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USE AND DISCLOSURE OF PROTECTED HEALTH INFORMATION FOR
WORKER'S COMPENSATION PURPOSES
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Backaround:
In compliance with the Privacy Rule of the Administrative Simplification provisions of the

Health Insurance Portability and Accountability Act of 1996 (HIPAA) and the Wisconsin Statute
102.33, Polk County may disclose protected health information to worker’ s compensation or
other similar programs, established by law, that provide benefits for work-related injuries or
illness without regard to fault. However, the health information disclosed must be limited to the
minimum amount necessary to carry out the purpose of the disclosure.

An employee filing a claim for worker’ s compensation due to an on-the-job injury consents to
certain conditions. One of those conditionsis, at Polk County’ s request, they will submit to an
examination to determine the validity of their claim. Thisinformation is then available, with
certain restrictions, to the employee, Polk County, Department of Workforce Development, or
representative of any of these to assist in resolving the claim.

Employees filing aworker’ s compensation claim waive all provider-patient privilege of
information or results regarding any condition or complaint reasonably related to the condition
that they are claiming compensation for. Thisincludes information normally covered by Wis.
Stat. 51.30, 146.82 and any other applicable law, but only if it is related to the condition that the
employee is seeking compensation for.

Procedures:

1. Copiesof medical records or verbal communications, reasonably related to awork injury,
should be released within a reasonable time, after written request, to the employee, Polk
County, worker’s compensation insurance carrier for Polk County, Department of
Workforce Development or its representative.

2. Requestsfor copies of medical records, which extend beyond the scope of the work-
related injury, need to be accompanied by a written authorization from the
client/employee.

3. Providersfurnish legible duplicates of written material requested. Certified copies are
furnished upon request. Refusal to provide the requested copies can result in the provider
being liable for all costs of preparing the records and attorney’ s fees incurred while
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attempting to get the requested copies.

4. Feesfor copies are set by state statute, with a minimum of $7.50 per request or $.45 per
page plus the actual postage cost, whichever is greater.

5. Records of the Department of Workforce Development which identify an employee filing
aworker’s compensation claim are confidential and not subject to inspection or copying
under s.19.35(1). Thisincludesthe following:

5.1 Identity of the employee

5.2 Nature of the claimed injury

5.3 Past or present medical condition

5.4 Extent of disability

5.5 Amount, type or duration or any benefits provided to the employee

5.6 Financial information provided to the department by self-insured employer or person
applying for exemption under s.102.28(2)(b).

References

WHIMA Legal Resource Manual
Wisconsin Statutes 102.13 and 102.33

Disclaimer

This policy is Copyright © 2002 by the HIPAA Collaborative of Wisconsin (“HIPAA COW”). It may be freely redistributed in
its entirety provided that this copyright noticeis not removed. It may not be sold for profit or used in commercial documents
without the written permission of the copyright holder. This policy is provided “asis’ without any express or implied warranty.
This policy isfor educational purposes only and does not constitute legal advice. If you require legal advice, you should consult
with an attorney. HIPAA COW has not yet addressed all state pre-emption issues related to this policy. Therefore, this policy
may need to be modified in order to comply with Wisconsin law.
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