PoLK COUNTY, WISCONSIN
WWW.CO.POLK.WI.US
*AMENDED* Notice of Special Meeting and Agenda
Polk County Board of Supervisors
100 Polk County Plaza, Balsam Lake, Wisconsin
Polk County Government Center - County Board Room
Tuesday, January 22, 2019 at 2:00 p.m.

"Matters Added or Revised by Initial Amended Notice of Meeting

Order of Business:
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11.

Call to Order
Receipt of Evidence and Opinion on Proper Notice
Roll Call
Pledge of Allegiance
Approval of Agenda
Matters Offered For Adoption on Consent Agenda:
a. Consideration/corrections to the published minutes from December 18, 2018
County Board Meeting
Public Comments —3 minutes per person —not to exceed 30 minutes total
Introduction of Veterans Service Officer Andrew Butzler
Administrator’s Report

. Confirmation of Appointments

a. Confirmation of appointment of Tonya Eichelt to County office of Community
Services Director

b. Confirmation of Appointment(s) to Library Planning Committee — Linda

Heimstead

Deliberation on Negotiation Strategy Concerning the Terms and Conditions of
Proposed Employment Agreement of County Administrator and Possible Recruitment
of County Administrator

Closed Session: Pursuant to Wisconsin Statute Section 19.85(1)(c) and (e), the County
Board may convene in closed session for the purpose of developing a negotiation
strategy concerning the employment agreement for the County Administrator because
bargaining reasons exist for developing such negotiation strategy on such employment
Agreement.

Following said closed session, the County Board will convene in open session to an
announcement on actions taken in closed session, if any, and to consider and act upon
matters noticed herein for consideration or action. Additionally, after reconvening in
open session, the County Board may reconvene in closed session for the purposes
noticed above as necessary to deliberate the negotiating strategy and terms and
conditions of such employment agreement.
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Polk County Board of Supervisors

12. Confirmation of Employment Agreement

Resolutions and Ordinances:

13. Offered for Direct Action (Two-thirds Vote to Place on the Floor):

a. Ordinance No. 01-19: To Repeal and Recreate Article 3. 1. a. of the Polk County
Board of Supervisors Rules of Order Ordinance - Concerning the Sponsorship and
Processing of Proposed Resolutions and Ordinances

b. Ordinance No. 02-19: Amendment to the Polk County ATV and UTV Route
Ordinance to Provide For Year Round Travel on Designated Route

c. Ordinance No. 03-19: Ordinance Requiring the Use of Parcel Identification
Number On Documents Submitted for Recording Pertaining to Real Estate

d. Ordinance No. 06-19: Amendments to Subdivision Ordinance
e. Ordinance No. 07-19: Amendments to Comprehensive Land Use Ordinance

f. Ordinance No. 08-19: Amendment to Shoreland Protection Zoning Ordinance

14. Introduced for Referral to Committee:

a. Resolution No. 04-19: Resolution Concerning Offer of Kwik Trip to Purchase
Tax Delinquent Lands Located in Village of Osceola.

b. Resolution No. 10-19: Resolution Concerning the Request of the Village of Luck
for Cost-Sharing on Project to Replace South Shore Drive Culvert and Big Butternut
Lake Dam

15. Returning from Committee:

a. Resolution No. 76-18: Resolution to Rescind Moratorium on the Administration of
County Rural Road/Address Numbering System and to Call for the Vote on
Proposed Ordinance No. 48-18: Polk County Uniform Rural Addressing and Road
Numbering Ordinance — Committee Report/Discussion and Action

b. Resolution No. 09-19: Resolution to Rescind Moratorium on the Administration of
County Rural Road/Address Numbering System

c. Resolution No. 97-18: Resolution to Recommend the Removal of the Current

Members of the Polk County Board of Adjustment by the Office of the County
Administrator — Committee Report/Discussion and Action
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Polk County Board of Supervisors

d. Resolution No. 92-18: Resolution to Develop Revision to Gandy Dancer Trail Polk
County Segment Master Plan — Committee Report/Discussion and Action

16. Supervisors Announcements
17. Adjourn

This meeting is open to the public according to Wisconsin State Statute 19.83. Persons with disabilities wishing to attend and/or
participate are asked to notify the County Clerk’s office (715-485-9226) at least 24 hours in advance of the scheduled meeting time so
all reasonable accommodations can be made. Requests are confidential.



PoLK COUNTY, WISCONSIN
WWW.CO.POLK.WI.US
Notice of Special Meeting and Agenda
Polk County Board of Supervisors
100 Polk County Plaza, Balsam Lake, Wisconsin
Polk County Government Center - County Board Room
Tuesday, January 22, 2019 at 2:00 p.m.

Order of Business:
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11.

Call to Order
Receipt of Evidence and Opinion on Proper Notice
Roll Call
Pledge of Allegiance
Approval of Agenda
Matters Offered For Adoption on Consent Agenda:
a. Consideration/corrections to the published minutes from December 18, 2018
County Board Meeting
Public Comments —3 minutes per person —not to exceed 30 minutes total
Introduction of Veterans Service Officer Andrew Butzler
Administrator’s Report

. Confirmation of Appointments

a. Confirmation of appointment of Tonya Eichelt to County office of Community
Services Director

b. Confirmation of Appointment(s) to Library Planning Committee — Linda
Heimstead

c. Confirmation of Appointment of Adam Jarchow to Board of Adjustment for term
ending May 31, 2021

Deliberation on Negotiation Strategy Concerning the Terms and Conditions of
Proposed Employment Agreement of County Administrator and Possible Recruitment
of County Administrator

Closed Session: Pursuant to Wisconsin Statute Section 19.85(1)(c) and (e), the County
Board may convene in closed session for the purpose of developing a negotiation
strategy concerning the employment agreement for the County Administrator because
bargaining reasons exist for developing such negotiation strategy on such employment
Agreement.

Following said closed session, the County Board will convene in open session to an
announcement on actions taken in closed session, if any, and to consider and act upon
matters noticed herein for consideration or action. Additionally, after reconvening in
open session, the County Board may reconvene in closed session for the purposes
noticed above as necessary to deliberate the negotiating strategy and terms and
conditions of such employment agreement.



Polk County Board of Supervisors

12. Confirmation of Employment Agreement

Resolutions and Ordinances:

13. Offered for Direct Action (Two-thirds Vote to Place on the Floor):

a. Ordinance No. 01-19: To Repeal and Recreate Article 3. 1. a. of the Polk County
Board of Supervisors Rules of Order Ordinance - Concerning the Sponsorship and
Processing of Proposed Resolutions and Ordinances

b. Ordinance No. 02-19: Amendment to the Polk County ATV and UTV Route
Ordinance to Provide For Year Round Travel on Designated Route

c. Ordinance No. 03-19: Ordinance Requiring the Use of Parcel Identification
Number On Documents Submitted for Recording Pertaining to Real Estate

d. Ordinance No. 06-19: Amendments to Subdivision Ordinance
e. Ordinance No. 07-19: Amendments to Comprehensive Land Use Ordinance

f. Ordinance No. 08-19: Amendment to Shoreland Protection Zoning Ordinance

14. Introduced for Referral to Committee:

a. Resolution No. 04-19: Resolution Concerning Offer of Kwik Trip to Purchase
Tax Delinquent Lands Located in Village of Osceola.

b. Resolution No. 10-19: Resolution Concerning the Request of the Village of Luck
for Cost-Sharing on Project to Replace South Shore Drive Culvert and Big Butternut

Lake Dam

15. Returning from Committee:

a. Resolution No. 76-18: Resolution to Rescind Moratorium on the Administration of

County Rural Road/Address Numbering System and to Call for the Vote on
Proposed Ordinance No. 48-18: Polk County Uniform Rural Addressing and Road

Numbering Ordinance — Committee Report/Discussion and Action

b. Resolution No. 09-19: Resolution to Rescind Moratorium on the Administration of
County Rural Road/Address Numbering System

c. Resolution No. 97-18: Resolution to Recommend the Removal of the Current
Members of the Polk County Board of Adjustment by the Office of the County
Administrator — Committee Report/Discussion and Action



Polk County Board of Supervisors

d. Resolution No. 92-18: Resolution to Develop Revision to Gandy Dancer Trail Polk
County Segment Master Plan — Committee Report/Discussion and Action

16. Supervisors Announcements
17. Adjourn

This meeting is open to the public according to Wisconsin State Statute 19.83. Persons with disabilities wishing to attend and/or
participate are asked to notify the County Clerk’s office (715-485-9226) at least 24 hours in advance of the scheduled meeting time so
all reasonable accommodations can be made. Requests are confidential.



Polk County Board of Supervisors
Polk County Government Center - County Board Room
100 Polk County Plaza, Balsam Lake, Wisconsin
Minutes of the Special Session Meeting

Tuesday, December 18, 2018

Chairman Dean Johansen called the December 18, 2018 meeting of the Polk County Board of
Supervisors to order at 12:35 p.m.

Chairman Johansen recognized the County Clerk for purposes of receiving evidence of proper
notice. The County Clerk stated that the notice of meeting was properly posted in the
Government Center Building in two places and posted on the County website on December 17,
2018. In addition, the Office of the County Clerk distributed on December 17, 2018 copies of
such notice of meeting and proposed resolutions to supervisors and media contacts via e-mail
in accordance with Article 3, Section 2 of the County Board Rules of Order.

The County Board received verbal opinion of Interim Administrator Fuge that the initial advance
written notice of the special meeting, posted and published as described by the Clerk satisfied
the applicable provision of Wisconsin Open Meetings Law and that the provisions of the Rules
pertaining to regular sessions lacked application to the notice and holding of a special meeting.

Chairman Johansen recognized the County Clerk for purposes of taking roll call. Thirteen County
Board Supervisors were present representing a quorum. Absent and excused were Supervisors
Jepsen and Demulling. (Supervisor Demulling joined meeting at 1:00 p.m).

Chairman Johansen called to the floor consideration and approval of the Agenda as published.
Motion (Bonneprise/Luke) to adopt the Agenda as published. Chairman Johansen called for a
voice vote on said motion. Motion carried by unanimous voice vote.

County Board received information regarding the overview of the interview process for
Candidates for County Administrator from Deputy Administrator Jerrick.

Chairman Johansen called for a motion to go into closed session for purposes noticed on the
agenda. Motion (Masters/Larsen) to go into closed session at 12:40 p.m. Chairman Johansen



called for a voice vote on the motion to go into closed session. Motion carried by unanimous
voice vote.

Clerk noted those present for closed session: Supervisors Chris Nelson, Brad Olson, Doug Route,
Tracy LaBlanc, Brian Masters, Jim Edgell, Kim O’Connell, Michael Prichard, Jay Luke, Michael
Larsen, Russ Arcand, John Bonneprise, and Chairman Dean Johansen. Also present were,
Sharon Jorgenson, County Clerk, Jeff Fuge, Interim Administrator; Andrea Jerrick, Employee
Relations Director/Deputy Administrator; Darlene Kusmirek, Employee Relations Manager and
Maggie Wickre, Finance Director. Supervisor Demulling joined meeting at 1:00 p.m.

*CLOSED SESSION* 12:40 p.m. —(Minutes separate and under seal)
County Board reconvened in open session at 5:42 p.m.

Chairman Johansen declared special session meeting adjourned at 5:42 p.m. and that Regular
Business meeting would follow at 6:00 p.m.

Respectfully submitted,

Sharon E. Jorgenson

Polk County Clerk
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Wscos™ Polk County Board of Supervisors
Polk County Government Center - County Board Room
100 Polk County Plaza, Balsam Lake, Wisconsin

Minutes of the Regular Meeting
Tuesday, December 18, 2018

Chairman Dean Johansen called the regular December 18, 2018 meeting of the Polk County
Board of Supervisors to order at 6:00 p.m.

Chairman Johansen recognized the County Clerk for purposes of receiving evidence of proper
notice. The County Clerk stated that the notice of meeting was properly posted in the
Government Center Building, posted on the County website, and published in a legal
newspaper in accordance with Wisconsin Statute Section 985.02 the week of December 5,
2018. In addition, the Office of the County Clerk distributed on December 7, 2018 copies of
such notice of meeting and proposed resolutions to supervisors via e-mail and mail in
accordance with Article 3, Section 2 of the County Board Rules of Order.

The County Clerk stated that the Amended Agenda was posted in the Government Center,
posted on the County website, and copies of such notice of meeting distributed to the
supervisors and media via email on December 17, 2018.

The County Board received verbal opinion of Corporation Counsel Malone that the initial
advance written notice and the amended agenda, posted and published as described by the
Clerk satisfied the applicable provision of Wisconsin Open Meetings Law and the applicable
procedural provisions of the Polk County Board Rules of Order.

Chairman Johansen recognized the County Clerk for purposes of taking roll call. Fourteen
County Board Supervisors were present representing a quorum. Supervisor Nelson exited
meeting at 6:00 p.m. and returned to meeting at 7:25 p.m.

Chairman Johansen led the County Board in the Pledge of Allegiance.

Chairman Johansen called for a Time of Reflection. Supervisor Masters offered a time of
reflection wishing a safe Christmas season and Happy New Year to all.

Chairman Johansen called to the floor consideration and approval of the Amended Agenda as
published. Motion (Bonneprise/Masters) to adopt the Amended Agenda as published.
Chairman Johansen called for a voice vote on the motion to adopt the Amended Agenda as
published. Motion carried by unanimous voice vote.
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Chairman Johansen called to the floor for approval of the Consent Agenda. Motion
(Masters/Demulling) to adopt the Consent Agenda as noticed. Chairman Johansen called for a
voice vote on the motion to adopt Consent Agenda. Motion carried by unanimous voice vote.
Matters adopted under the Consent Agenda: Minutes from November 13, 2018 meeting
adopted as published.

Time was given for public comment. Public comment was received for 30 minutes.

County Board received Chairman’s report regarding meetings attended with the Fair Board and
the Criminal Justice Collaborating Council. Chairman offered information on statistics regarding
97 Resolutions and Ordinance resolutions considered by the Board during 2018. Other statistics
included the most resolutions/ordinances considered in the last several years at 117 and the
least at 42.

Chairman Johansen announced the appointment of Michael Larsen to the Board of Economic
Development. Chairman Johansen called for a motion to confirm said appointment.

Motion (Jepsen/Luke) to confirm said appointment. Chairman Johansen called for a voice vote
on the motion to confirm said appointment. Motion to confirm appointment of Michael Larsen
to the Board of Economic Development carried by unanimous voice vote.

County Board received verbal reports from Supervisors regarding outside committee meetings
and conferences attended.

Chairman Johansen called upon Interim Administrator Fuge to provide the Administrator’s
Report to the County Board. Interim Administrator Fuge extended wishes for the Christmas
season to all. County Board received information regarding priorities of the County and staffing,
including: strengthening treatment plan for methamphetamines by hiring additional staff and
internalizing CJCC services. A service contract will be provided to the CICC 501.3.c for continuity
of service. Reorganization of divisions is moving forward and UW Extension will assist with
planning. The Grandstand project planning initiative is moving forward. Lime Quarry analysis is
underway. Golden Age Manor had a review of services and recent surveys returned indicated
favorable results. Applications are being screened for Community Services Division.
Applications being sought for two open positions on Board of Adjustment.

County Board received information regarding Andrew Butzler who was offered and accepted
the position of County Veteran Service Officer. Chairman Johansen called for a motion to
confirm the appointment of Andrew Butzler to the position of County Veteran Service Officer.

Motion (Jepsen/Route) to confirm appointment of Andrew Butzler to the position of County
Veteran Service Officer position. Chairman Johansen called for a voice vote on said motion.
Motion carried by unanimous voice vote.



Interim Administrator Fuge announced the appointment of Malia Malone as Corporation
Counsel. Chairman Johansen called for a motion to confirm said appointment.

Motion (Masters/Demulling) to confirm the appointment of Malia Malone to Corporation
Counsel. Chairman Johansen called for a voice vote on the motion to confirm said appointment.
Motion to confirm appointment of Malia Malone to Corporation Counsel carried by unanimous
voice vote.

Interim Administrator Fuge announced the appointments of David Stetler and John Jungmann
to the Veterans Service Commission Committee. Chairman Johansen called for a motion to
confirm said appointments. Motion (Jepsen/Luke) to confirm appointments of David Stetler
and John Jungmann to the Veterans Service Commission Committee. Chairman Johansen called
for a voice vote on said motion. Motion to approve appointments of Stetler and Jungmann to
Veterans Service Commission Committee carried by unanimous voice vote.

County Board received information and presentation regarding University of Wisconsin
Extension from Kristen Bruder.

Chairman Johansen called for a motion to move closed session agenda items #12-16 to 18e
(Resolution No. 94-18) and before 18F.

Motion (Masters/Luke) to move order of agenda items as stated. Chairman Johansen called for
a voice vote on said motion. Motion to move order of agenda as stated carried by unanimous
voice vote.

Chairman Johansen called for a recess at 7:22 p.m. Chairman Johansen called the Board back
into legislative session at 7:30 p.m.

Chairman Johansen called to the floor receipt of proposed ordinances and resolutions for
referral to committee:

Ordinance No. 95-18: Amendment to Polk County Board of Adjustment Procedures Ordinance
to Provide for Nomination Process for Appointment of Members

Chairman Johansen called for a motion to refer Ordinance No. 95-18 to appropriate committee
for consideration and recommendation. Motion (Jepsen/Bonneprise) to refer Ordinance No.
95-18 to Executive Committee. Chairman Johansen called for a voice vote on said motion.
Motion carried by majority voice vote with one dissenting vote.

County Board received information from Interim Administrator Fuge and a legal opinion from
Corporation Counsel Malone regarding appointment of members for the Board of Adjustment.

Motion (Masters/Luke) to refer Ordinance No 95-18 to Environmental Services Committee.
Chairman Johansen called for a voice vote on said motion. Motion carried by majority voice
vote with one dissenting.



Resolution No. 97-18: Resolution to Recommend the Removal of the Current Members of the
Polk County Board of Adjustment by the Office of the County Administrator.

Chairman Johansen called for a motion to refer Resolution No. 97-18 to committee for
consideration and further recommendation. Motion (Nelson/Masters) to refer Resolution No.
97-18 to the Environmental Services Committee for consideration and recommendation to
County Board.

Motion (Luke/Bonneprise) to amend to refer Resolution No. 97-18 to Executive Committee for
consideration in addition to the Environmental Services Committee. Chairman Johansen called
for a voice vote on said amendment, then called for a division of assembly show of hands vote.
Motion carried by division of assembly vote with 8 voting yes, 7 voting no.

County Board received legal opinion from Corporation Counsel Malone regarding scheduling of
committee meetings and issues of walking quorums.

Chairman Johansen called for a voice vote on the motion as amended. Motion to refer
Resolution No. 97-18 to Environmental Services Committee and Executive Committee as
amended carried by majority voice vote with one dissenting.

Resolution No. 90-18: Resolution to Approve Zoning Ordinance Amendment for the Town of St
Croix Falls.

Chairman Johansen called to the floor Resolution No. 90-18: Resolution to Approve Zoning
Ordinance Amendment for the Town of St Croix Falls. Chairman Johansen called for a motion in
regard to action on Resolution No. 90-18.

Motion (O’Connell/Edgell) to move Resolution No. 90-18 to the floor for debate and direct
action. Chairman Johansen called for a voice vote on said motion. Motion carried by unanimous
voice vote.

Chairman Johansen called upon Supervisor O’Connell to provide information regarding the
resolution. Chairman Johansen called for a motion to adopt Resolution No. 90-18.

Motion (O’Connell/Bonneprise) to adopt Resolution No. 90-18. Chairman Johansen called for a
voice vote on the motion to adopt Resolution No. 90-18. Motion to adopt Resolution No. 90-18
carried by unanimous voice vote. Resolution No. 90-18: Resolution to Approve Zoning
Ordinance Amendment for the Town of St Croix Falls adopted.

Resolution No. 91-18: Resolution to Adopt 2019 Polk County Forest Annual Work Plan.
Chairman Johansen called to the floor, Resolution No. 91-18: Resolution to Adopt 2019 Polk
County Forest Annual Work Plan. Chairman Johansen called for a motion in regard to action on
Resolution No. 91-18.
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Motion (Jepsen/Larsen) to move Resolution No. 91-18 to the floor for debate and direct action.
Chairman Johansen called for a voice vote on said motion. Motion carried by unanimous voice
vote.

Chairman Johansen called for a motion to adopt Resolution No. 91-18. Motion
(Jepsen/Demulling) to adopt Resolution No. 91-18. Chairman Johansen called upon Supervisor
O’Connell to provide information to the County Board regarding the resolution. Chairman
Johansen called for a voice vote on the motion to adopt Resolution No. 91-18.

Supervisor Prichard noted that the 2019 Polk County Forest Work Annual Plan was not included
in the packet with Resolution No. 91-18. Interim Administrator Fuge requested postponement
of final vote by Board on the outstanding motion until later in the meeting so that the 2019
Polk County Forest Annual Work Plan can be printed and provided for Board’s perusal during a
recess. Chairman Johansen declared postponed the vote on Resolution No. 91-18 for such
time and purposes.

Resolution No. 92-18: Resolution to Develop Revision to Gandy Dancer Trail Polk County
Segment Master Plan. Chairman Johansen called for a motion in regard to action on Resolution
No. 92-18.

Motion (Route/Demulling) to move Resolution No. 92-18 to the floor for debate and direct
action. Chairman Johansen called for a roll call vote on said motion. Roll call vote of 8 voting
yes and 6 voting no (voting no: Supervisors Prichard, Luke, Larsen, Arcand, Bonneprise, and
Demulling). Chairman Johansen declared that the motion for direct action failed, lacking the
two-thirds majority vote as required by Rule 3.1.a. Chairperson Johansen declared that
Resolution No. 92-18 will be referred to the Environmental Services Committee for
consideration and recommendation to full County Board.

Resolution No. 93-18: Resolution Clarifying the Fairground Grandstand Capital Improvement
Process. Chairman Johansen called to the floor, Resolution No. 93-18: Resolution Clarifying the
Fairground Grandstand Capital Improvement Process. Chairman Johansen called for a motion
in regard to action on Resolution No. 93-18.

Supervisor Nelson made a request to withdraw his sponsorship and signature of Resolution No.
93-18. Supervisor Nelson exited the meeting for the evening at 8:07 p.m. Chairman
Johansen declared the Board in recess at 8:08 p.m.

Chairman Johansen called the Board back into legislative session at 8:18 p.m.

Chairman Johansen called back to the floor Resolution No. 91-18 and announced that copies of
the 2019 Forest Work Plan had been furnished by the clerk. Request by Supervisor Masters to
amend Resolution No. 91-18 to reflect attachment and incorporation of the 2019 Forest Work
Plan. Chairman Johansen declared resolution No. 91-18 so amended on consensus. Chairman
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Johansen called for a voice vote on Resolution No. 91-18, as amended. Motion to adopt
Resolution No. 91-18, as amended, carried by unanimous voice vote. Resolution No. 91-18:
Resolution to Adopt 2019 Polk County Forest Annual Work Plan adopted.

Chairman Johansen called back to the floor Resolution No. 93-18. Motion
(O’Connell/Bonneprise) to suspend Rules of Order (Article 3.1.a) regarding sponsorship of
Resolution No. 93-18. Chairman Johansen called for a voice vote on said motion. Motion
carried by majority voice vote with one dissenting. Chairman Johansen declared that the Rules
were suspended for purposes of considering Resolution No. 93-18.

Motion (Bonneprise/O’Connell) to move Resolution No. 93-18 to the floor for debate and direct
action. Chairman Johansen called for a voice vote on said motion. Motion carried by two-thirds
majority voice vote with one dissenting.

Chairman Johansen called for a motion to adopt Resolution No. 93-18.

Motion (Demulling/Bonneprise) to adopt Resolution No. 93-18. Chairman Johansen called upon
Interim Administrator Fuge to provide information regarding the resolution to the County
Board. County Board received information regarding the resolution also from Corporation
Counsel Malone.

Chairman Johansen called for a voice vote on the motion to adopt Resolution No. 93-18.
Motion to adopt Resolution No. 93-18 carried by unanimous voice vote.

Resolution No. 93-18: Resolution Clarifying the Fairground Grandstand Capital Improvement
Process adopted.

Resolution No. 94-18: Resolution to Rename the Clear Lake-Clayton County Trail to the Sawmill
County Trail. Chairman Johansen called to the floor, Resolution No. 94-18: Resolution to
Rename the Clear Lake-Clayton County Trail to the Sawmill County Trail.

Motion (Luke/Larsen) to move Resolution No. 94-18 to the floor for debate and direct action.
Chairman Johansen called for a voice vote on said motion. Maotion carried by unanimous voice
vote.

Chairman Johansen called for a motion to adopt Resolution No. 94-18.

Motion (LaBlanc/O’Connell) to adopt Resolution No. 94-18. Chairman Johansen called upon
Supervisor O’Connell to provide information regarding the resolution to the County Board.
Chairman Johansen called for a voice vote on the motion to adopt Resolution No. 94-18.
Motion to adopt Resolution No. 94-18 carried by unanimous voice vote. Resolution No. 94-18:
Resolution to Rename the Clear Lake-Clayton County Trail to the Sawmill County Trail adopted.

County Board received information regarding the Administrator search and screening process
from Employee Relations Director/Deputy Administrator Jerrick.

Chairman Johansen called to the floor for a motion to convene in Closed Session
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Motion (Masters/Larsen) to convene in closed session for purposes and on statutory basis
noticed on the amended agenda. Chairman Johansen called for a voice vote on said motion.
Motion to convene in closed session carried by unanimous voice vote. Interim Administrator
Fuge exited meeting at 8:34 p.m.

Chairman Johansen asked that the record reflect those present for closed session: Supervisors
Brad Olson, Doug Route, Tracy LaBlanc, Brian Masters, Michael Prichard, Jim Edgell, Kim
O’Connell, Larry Jepsen, Jay Luke, Joe Demulling, Michael Larsen, Russ Arcand, John Bonneprise,
and Chairman Dean Johansen. Also present were, Sharon Jorgenson, County Clerk, Malia
Malone, Corporation Counsel; Andrea Jerrick, Employee Relations Director/Deputy
Administrator; and Lisa Ross, Deputy County Clerk.

** Closed Session 8:35 p.m.** (Minutes separate and under seal)
*Reconvened in Open session: 10:20 p.m.
Chairman Johansen declared the Board back in legislative session at 10:20 p.m.

Upon reconvening in open session, Chairman Johansen made the following announcements to
the press regarding action in closed session:

e The County Board has authorized Deputy Administrator Jerrick to enter into
negotiations with the selected candidate for the County Administrator position pending
satisfactory background check.

e The County Board authorized the offer of a modified contract for Interim Administrator
Fuge through March 8, 2019 date.

e The County Board authorized the recommendation of Corporation Counsel not to
respond to the demand of Friends of Stower Seven Lakes State Trail.

e The County Board authorized Corporation Counsel to respond to Public Administration
Associates per the recommendation received from Corporation Counsel.

Resolution No. 96-18: Resolution to Ratify Side Letter to Agreement of Polk County and WPPA
Field Services Local #201, concerning Experience Wage Entry provisions to Article 25, Wages.
Chairman Johansen called to the floor, Resolution No. 96-18: Resolution to Ratify Side Letter to
Agreement of Polk County and WPPA Field Services Local #201, concerning Experience Wage
Entry provisions to Article 25, Wages.

Motion (Masters/Jepsen) to move Resolution No. 96-18 to the floor for debate and direct
action. Chairman Johansen called for a voice vote on said motion. Motion carried by unanimous
voice vote.
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Chairman Johansen called for a motion to adopt Resolution No. 96-18.

Motion (Masters/Jepsen) to adopt Resolution No. 96-18. Chairman Johansen called upon
Supervisor Masters to provide information regarding the resolution to the County Board.
Chairman Johansen called for a voice vote on said motion. Motion to adopt Resolution No. 96-
18 carried by unanimous voice vote. Resolution No. 96-18: Resolution to Ratify Side Letter to
Agreement of Polk County and WPPA Field Services Local #201, concerning Experience Wage
Entry provisions to Article 25, Wages adopted.

Time was given for Supervisors announcements. County Board received announcement that
Chair Johansen, Vice Chair Luke and Supervisor Bonneprise will all be absent in January. Staff
will determine the course of action for the January County Board meeting.

Chairman Johansen called for a motion to adjourn. Motion (Bonneprise/Demulling) to adjourn.
Chairman Johansen called for a voice vote on the motion to adjourn. Motion to adjourn carried
by unanimous voice vote. Chairman Johansen declared meeting adjourned 10:28 p.m.

Respectfully submitted,

Sharon E. Jorgenson, Polk County Clerk
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Ordinance No. 01-19

To Repeal and Recreate Article 3. 1. a. of the Polk County Board of Supervisors Rules of Order
Ordinance - Concerning the Sponsorship and Processing of Proposed Resolutions and

Ordinances

To the Honorable Supervisors of the Polk County Board of Supervisors,

Ladies and Gentlemen:

WHEREAS, at its November 2018 meeting, the Polk County Board of Supervisors enacted
Ordinance No. 83-18, resulting in amendment to Article 3. 1. a. of the Polk County Board of
Supervisors Rules of Order Ordinance, to read as follows:

“Article 3. Ordinances and Resolutions

L.

The county board shall consider only resolutions and ordinances that meet all of
the following: ’ '

A resolution or ordinance must be endorsed by either one or more sponsoring
board members or by the county administrator pursuant to §59.18(5). All
endorsed resolutions and ordinances shall be filed with the clerk and noticed on
the agenda of the county board meeting that follows immediately after the date of
filing. At such meeting, the county board shall note the proposed resolution or
ordinance received as introduced and refer such resolution to the standing
committee as the county board may determine by simple majority. All proposed
resolutions or ordinances referred to committee shall receive committee
recommendation of for or against passage, with or without revision, or moved out
of committee for final board action without committee recommendation. The
county board may take up for action any introduced resolution or ordinance
directly and without committee consideration only upon a vote of two-thirds
majority of the supervisors present upon motion of such resolution or ordinance to
the floor for purposes of adoption.”

WHEREAS, the rule change brought about by said amendment has made the process for
considering proposed resolutions and ordinances unworkable, confusing, difficult, at best.

WHEREAS, it is in the interest of the County and its constituents for the County Board to repeal
and recreate Article 3. 1. a. to its former language contained in Ordinance No. 43-18, adopted by
the County Board at its May 15, 2018 meeting.
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NOW, THEREFORE, the Polk County Board of Supervisors ordains that Article 3. 1. A, as
amended by Ordinance No. 83-18, is repealed and recreated to read, as follows:

“Article 3. Ordinances and Resolutions

1. The county board shall consider only resolutions and ordinances that meet all of the
following:

a. A resolution or ordinance must be endorsed by either one or more sponsoring board
members or the chairperson of the committee that recommends consideration by the
full county board or by the county administrator pursuant to §59.18(5). All
resolutions and ordinances shall be filed with the clerk and be referred to a committee
for review and recommendation before being referred to the county board. If the
county board receives a resolution or ordinance that has not been considered by a
committee, such resolution or ordinance shall be referred to an appropriate committee
for recommendation prior to final action by the county board, unless the county board
moves, by two-thirds majority of the supervisors present, such resolution or ordinance
to the floor for purposes of adoption.”

N
Offeredthisﬁ day o frmser], 2019.

BY:
Brad Olson, Supervisor, District #1
Dowg Rpute

James Edgell, Supervisor, District #8

Doug Rouf?, Supervisor, District #2

Dean Johansen, Chair,
Supervisor, District #3,

Chris Nelson, Supervisor, District #4

Tracy LaBlanc, Supervisor, District #5

Brian Masters, Supervisor, District #6

Michael Prichard, Supervisor, District #7

Kim O’Connell, Supervisor, District #9

Larry Jepsen, Supervisor, District #10

Jay Luke, 1% Vice Chair,
Supervisor, District #11

Michael Larsen, Supervisor, District #12

Russell Arcand, Supervisor, District #13

John Bonneprise, 2™ Vice Chair,
Supervisor, District #14

Joe DeMulling, Supervisor, District #15
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Fiscal Impact Note: The proposed amendment to the County Board Rules of Order presents no fiscal
impact to county operations.

Reviewed and Approved as to Form and Execution:

TVl o S ) L7

Malia T. Malone, Assistant Corporation Counsel

Passage of the proposed amendment alters the manner in which the county Board processes proposed
resolutions and ordinances. The proposed amendment presents no legal impact to county operations.

Excerpt of Minutes

At its regular business meeting onthe __ day of , 2019, the Polk County
Board of Supervisors acted Ordinance No. 01-19: To Repeal and Recreate Article 3. 1. a. of the
Polk County Board of Supervisors Rules of Order Ordinance - Concerning the Sponsorship and
Processing of Proposed Resolutions and Ordinances, as follows:

O Enacted by majority voice vote

O Enacted by simple majority of the board of supervisors by a vote of in
favor and against.

O Adopted by unanimous voice vote.

0 Defeated:

0 Other:

SIGNED BY: ATTEST:

Dean Johansen, County Board Chairperson Sharon Jorgenson, County Clerk

Certification of Publication

Ord. No. J/-19, as enacted the day of , 2019, was published in the Inter-County
Leader on the day of , 2019.

Sharon Jorgenson, County Clerk




17

In clean form, Article 3. 1. a., as recreated by Ordinance No. 01-19, would read as follows:

Article 3. Ordinances and Resolutions

1.

The county board shall consider only resolutions and ordinances that meet all of
the following:

A resolution or ordinance must be endorsed by either one or more sponsoring
board members or the chairperson of the committee that recommends
consideration by the full county board or by the county administrator pursuant to
§59.18(5). All resolutions and ordinances shall be filed with the clerk and be
referred to a committee for review and recommendation before being referred to
the county board. If the county board receives a resolution or ordinance that has
not been considered by a committee, such resolution or ordinance shall be
referred to an appropriate committee for recommendation prior to final action by
the county board, unless the county board moves, by two-thirds majority of the
supervisors present, such resolution or ordinance to the floor for purposes of
adoption.
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Ordinance No. 02-19
Amendment to the Polk County ATV and UTV Route Ordinance to Provide For Year
Round Travel on Designated Routes

TO THE HONORABLE BOARD OF SUPERVISORS OF THE COUNTY OF POLK,
WISCONSIN:

On Recommendation of the Public Safety & Highway Committee
Ladies and Gentlemen:

Section 2.02 (f) of the Polk County ATV and UTV Route Ordinance permits ATV and UTV
travel on routes designated under the ordinance from April 1 through December 1.

WHEREAS, it is in the interest of the County to revise the Polk County ATV and UTV
Route Ordinance to allow for year-round ATV and UTV use along designated routes.

WHEREAS, after considering the issue, the Public Safety and Highway Committee adopted a
recommendation that the County Board enact such an amendment on direct action as
provided for by Article 3.1.a. of the County Board Rules of Order.

NOW, THEREFORE, BE IT ORDAINED that the Polk County Board of Supervisors
amends Section 2.02(f) to read, as follows:

“Section 2.02 The operation of ATV’s and UTV’s on any portion of a County highway
designated as an ATV route and/or UTV route shall be subject to the
following:

f.  Operation of ATV’s and UTV’s shall enly be permitted frem-April 1

throush-December1 year-round on routes designated under this
ordinance.

BE IT FURTHER ORDAINED, as follows:

l. The other provisions of said ordinance are unaffected hereby and remain in full force
and effect.

2. This amendment to the Polk County ATV and UTV Route Ordinance shall be
effective upon passage and publication.
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Offered on Recommendation of the Public Safety and Highway Committee this 22" day of
January 2019.

Offered this day of , 2019,
BY:
Brad Olson, Supervisor, District #1 James Edgell, Supervisor, District #8
Do g e
Doug Rotife, Supervisor, District #2 Kim O’Connell, Supervisor, District #9
Dean Johansen, Chair, Larry Jepsen, Supervisor, District #10
Supervisor, District #3,
Chris Nelson, Supervisor, District #4 Jay Luke, 1% Vice Chair,
Supervisor, District #11
Tracy LaBlanc, Supervisor, District #5 Michael Larsen, Supervisor, District #12
" Brian Masters, Supervisor, District #6 Russell Arcand, Supervisor, District #13
Michael Prichard, Supervisor, District #7 John Bonneprise, 2™ Vice Chair,

Supervisor, District #14

Joe DeMulling, Supervisor, District #15

“iscal” Impact Note: The proposed amendment to the Polk County ATV and UTV Route
Ordinance may require an additional expenditure of county funds to post revised signs that
give notice to year-round usage.

Reviewed and Approved as to Form and Execution:

SV Dilinr S ) el

Malia T. Malone, Assistant Corporation Counsel

Legal Impact Note: The proposed amendment to the ordinance presents no legal impacts on
the operations of the County. The proposed ordinance removes the regulation that otherwise
only allows ATV and UTV travel on designated routes from April 1 through December 1.
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Excerpt of Minutes

At its regular business meeting on the day of , 2019, the Polk
County Board of Supervisors acted Ordinance No. 02-19: Amendment to the Polk County
ATV and UTV Route Ordinance to Provide For Year Round Travel on Designated Routes as
follows:

O Enacted by majority voice vote

0 Enacted by simple majority of the board of supervisors by a vote of
in favor and against.

0O Adopted by unanimous voice vote.

O Defeated:

O Other:

SIGNED BY: ATTEST:

Dean Johansen, County Board Chairperson  Sharon Jorgenson, County Clerk

Certification of Publication

Ord. No. 02-19, as enacted the day of ., 2019, was published in the Inter-
County Leader on the day of ,2019.

Sharon Jorgenson, County Clerk
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Ordinance No.3-19

Ordinance Requiring the Use of Parcel Identification Number
on all Documents Submitted for Recording Pertaining to Real Estate

WHEREAS, parcel identification numbers allow a uniform system of indexing and tracking of parcels of
land; and

WHEREAS, parcel identification numbers are used by various Polk County departments and the general
public to locate land and related information; and

WHEREAS, Wisconsin Statute 59.43(7)(b) permits counties to require the use of a parcel identification
number for any conveyance, of any interest in real estate located in the county, if an ordinance requiring
the same is enacted; and

WHEREAS, requirement of a parcel identification number is in keeping with the Polk County Land
Record Modernization Plan; and

WHEREAS, it is the recommendation of the Polk County Environmental Services Committee that it
would be beneficial to Polk County to require the parcel identification number on all documents,
pertaining to real estate, being recorded with the Polk County Register of Deeds Office.

THEREFORE, the Polk County Board of Supervisors does ordain as follows:

1. Any conveyance, as described in Wisconsin Statutes 706.01(4); or any document containing a
legal description, of any interest in real estate shall contain reference to the parcel identification
number of the parcel affected.

2. Ifthe document is for a newly-created parcel(s) for which a parcel identification number has not
yet been assigned, reference shall be made to the parcel identification number of the parent parcel
from which the new parcel was created.

3. The Polk County Register of Deeds shall not accept for recording any document, of any interest
in real estate which does not contain the parcel identification number.

4. This ordinance shall be effective , 2019,

Offered this 22nd day of January, 2019.

Fiscal Impact Note: enactment of the ordinances will have no financial impact on operations.
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Approved as to Form and Execution:

AT

Malia T. Malone Corporation Counsel

Legal Impact Notice: This Ordinance will require parcel identification numbers as a prerequisite for
acceptance of documents for recording any interest in real estate by the Register of Deeds Office.

Excerpt of Minutes

At its regular business meeting on the day of , 2019, the Polk County Board
of Supervisors acted on Ordinance No. 3-19: Ordinance Requiring the Use of Parcel Identification
Number on all Documents Submitted for Recording Pertaining to Real Estate, as follows:

o Enacted by majority voice vote

o Enacted by simple majority of the board of supervisors by a vote of in favor and
against,

o - Adopted by unanimous voice vote

o Defeated:

o Other:

Certification of Publication

Ordinance No. 3-19, as enacted the day of . , 2019, was published in the Leader on
the day of , 2019.

Sharon E. Jorgenson
County Clerk

Insert amendment to resolution according to minutes:

SIGNED BY: ATTEST:

Dean Johansen, County Board Chairperson Sharon Jorgenson, County Clerk




Polk County De@ﬁtment of Land Information

Planning | Zoning | GIS | Surveyor

\\\_// / 100 Polk County Plaza, Suite 130 Phone (715) 485-9279
@IQQO_SSW Balsam Lake, WI 54810 Fax (715) 485-9246

Steve Geiger, Interim Director

January 15, 2019

Polk County

c/o: Ms. Sharon Jorgenson, County Clerk
100 Polk County Plaza, Suite 120

Balsam Lake, WI 54810

Re:  Report on petition to amend:
e Polk County Shoreland Protection Zoning Ordinance
e Polk County Comprehensive Land Use Ordinance
e Polk County Chapter 18 Subdivision Ordinance

Dear Ms. Jorgenson:

Pursuant to Wisconsin Statute Section 59.69(5)(e)S, the Polk County Zoning Administrator files this letter as a
report on the petition to amend Polk County’s land use ordinances listed above. Some of these amendments are
necessary to comply with state statute, recent case law, and allow the county to issue permits and enforce each
ordinance lawfully. The Environmental Services Committee held a public hearing on each of the proposed
ordinances on October 24, 2018, and received public comment from fifty-two people regarding the shoreland
ordinance amendments.

In the following meetings of the Environmental Services Committee, the committee undertook a review of the
proposed amendments in response to the public comments received and removed the most controversial text.
The committee consensus was to change the maximum accessory building height from 25” to 35°, and allow a
reduced private road setback of less than 35 feet, if the property owner obtains town approval. The subdivision
ordinance amendments remove all the road guidelines and design standards to comply with new case law
regarding public improvements. The court determined it is the town’s responsibility not the county’s to require
the necessary public improvements to serve a new development. The proposed amendments, as recommended
by Environmental Services Committee, are incorporated in the summary sheet attached.

Please note the enclosed notice published for the public hearing, and the notices sent to each town clerk via
certified mail. Attached to and incorporated herein is a copy of the proposed ordinances, minutes to the October
24,2018 Environmental Services Committee meeting, and a map of the property affected by said amendments.

Respectfully,

¢ Jason Kjéseth

Polk County Zoning Administrator
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Attachments:
Summary of comprehensive, shoreland, and subdivision ordinance amendments
Proposed Polk County Shoreland Protection Zoning Ordinance
Proposed Polk County Comprehensive Land Use Ordinance
Proposed Polk County Chapter 18 Subdivision Ordinance
Map of properties affected by ordinance amendments
Proof a notice of the public hearing held by the Environmental Services Committee
Proof of notice to each town clerk by certified mail
October 24, 2018 Environmental Services Committee meeting minutes
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Ordinance Amendment Summary

Polk County Board of Supervisors amends the Polk County Shoreland Protection Zoning
Ordinance as follows:

o Article 4. “BUILDING, ACCESSORY?” is amended to read: means a detached;
subordinate building which is incidental to and customarily found in connection with the

primary use of the property limited to 25> 35° in height. beyond-the-shoreland setback-area:

e Article 11.E.4. is amended to read:
The setback from any private road shall be 35 feet from the centerline of the road, unless the
Town Board approves a reduced setback. A permit shall be issued for a reduced setback once
written Town approval (i.e. minutes, letter, or resolution) is received if all other ordinance
requirements are met.

Polk County Board of Supervisors amends the Polk County Comprehensive Land Use
Ordinance as follows:

o Section 10.3.5(C)(2) is amended as follows: A permit may shall be issued for a reduced
town road_or private road setback once written Town approval (i.e. minutes, letter,
resolution) is received if all other ordinance requirements are met.

e All provisions limiting the height of accessory buildings to 25’ were changed to 35.’

Polk County Board of Supervisors amends the Polk County Chapter 18 Subdivision
Ordinance as follows:

¢ Amend Table of Contents for removed text

o Section 18.03 is amended to read: The definitions set forth in Chapter 236 of the Wisconsin
Statutes are incorporated into this Ordinance. In addition, for purposes of this Ordinance,
certain words or phrases used herein are defined as follows:

¢ Section 18.03(B) is amended to read: Committee. The subcommittee of the Polk County Board
of Supervisors responsible for the administration of land use regulations including subdivisions. The
name of the Committee at the time of the adoption of this ordinance is the Environmental Services
Committee. The Committee is the County Zoning Office planning—ageney under Chapter 236 and
Chapter 59 of the 236.02{3},-236-45{2}{a}-and-59-69 Wisconsin Statutes.

s Section 18.03(0) is amended to read: Impervious Surface. An area that releases as runoff all or
a majority of the precipitation that falls on it. Impervious surface excludes frozen soil but includes
rooftops, sidewalks, driveways, parking lots, and streets unless specifically designed, constructed,
and maintained to be pervious. Roadways as defined in Wis. Stat. s. 340.01(54), Wis—Adm-—Cede; or
sidewalks as defined in Wis. Stat. s. 340.01(58), Wis.-Adm—Cede; are not considered impervious
surfaces.

¢ Section 18.03(P) is amended to read: Lot. A parcel of land occupied or designed to provide
space necessary for one principal building and its accessory buildings or uses, including the open

JK 1-15-19




26

spaces required by this ordinance and abutting on a public street or other officially approved means
of access. A lot may be a parcel designated in a plat or described in a conveyance recorded in the
office of the County Register of Deeds, or any part of a large parcel when such part complies with
the requirements of this O erdinance as to width and area for the district in which it is located.

o Section 18.03(AA) is created to read: Subdivider. Any person, partnership, corporation or
other entity that submits to the County a proposed Subdivision for review and approval, or any
person, partnership, corporation or other entity that executes the final Subdivision Plat or CSM
which is recorded and effectuates the Subdivision.

o Section 18.03(AA) is renumbered to (BB) and amended to read:

Subdivision. A division of a lot, parcel or tract of land existing-en June-30,-1996, by the owner thereof or
the owner's agent for the purpose of sale transteref-ewnership or building development where the
act of division creates or results in one or more parcels, lots, outlots, or building sites. Subdivisions
are further defined as:

(1) Major subdivision. A subdivision creating five (5) or more lots and/or outlots, within a 5-year period
from a parcel of land existing on June 30, 1996. Subdivisions that have five (5) or more lots or
outlots of 1% acres or less shall require state approval. be-considered-state-subdivisions:

(2) Minor subdivision. A subdivision creating one (1) to four (4) lots and/or outlots, within a 5-year
period from a parcel of land existing on June 30, 1996.

A subdivision can be created by the following means {not an exclusive list):

Recording a state or major subdivision plat or a CSM eertified-survey-map.

Recording any other document or instrument that creates a parcel not previously created pursuant to
this Ordinance or its predecessor.

Foreclosure of a mortgage or a land contract if the foreclosure creates and/or conveys a parcel not
previously created pursuant to this Ordinance.

o Section 18.03(CC) is amended to read: Town. Any town within the County.

¢ Section 18.04(A) is amended to read: Chapters 59-69, 87-38, 92, 15, 236, and 281, Wisconsin
Statutes.

¢ Section 18.04(A) is amended to read: For state approved subdivision plats, the rules of the
Wisconsin Department of Administration (DOA) regarding that agency's administration of Chapters
236.13(2m), 236.15, 236.16, 236.20, and 236.21(1) and (2}, Wisconsin Statutes.

e Section 18.04(C) is amended to read: Statutory requirements Rules—ofthe-DOT relating to
safety of access and the preservation of the public interest and investment in the highway system if
the land owned or controlled by the subdivider abuts on a state trunk highway or connecting road
(TRANSrans 233, Wisconsin Administrative Code).

o Section 18.04(D) is amended to read: Statutory requirements Rules—of-the-DNR regulating
development within floodplain, wetland, shoreland areas, and Standard Best Management

JK 1-15-19
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Practices, including Chapter 30, Wisconsin Statutes, and NR 102, 103, 115, 116, 118, and 151
Wisconsin Administrative Code.

Section 18.04(E) is amended to read: All County and Town land use regulations, including this
Ordinance, and all other applicable local and County regulations and plans.

Section 18.04(F) is amended to read: Dedication of lands for streets, highways, and parkways,
parks, playgrounds, trails, waterways, and public transit facilities_pursuant to an adopted County or
Town comprehensive plan or County development plan. Whenever a parcel of land to be divided
within the jurisdiction of this Ordinance encompasses all or any part of a road, highway, parkway,
park, playground, trail, waterway, or public transit facility that has been designated on a duly
adopted city, village, town or County comprehensive plan, public facilities plan, or park plan, it shall
be made a part of the subdivision and dedicated in the locations and dimensions indicated in said
plan and as set forth in Section 18.17 of this Ordinance.

Section 18.05(B) is amended to read: The document, plat, or CSM survey-map shall identify the
specific exemption claimed. Anyone using an exemption described in this section shall be subject to
prosecution under this Ordinance if the Committee subsequently determines that the exemption
was not available.

Section 18.10(A) is amended to read: Any division of a parcel of land creating a lot or outlot
shall be implemented using a CSM or gPlat prepared as required pursuant to this ordinance by a
Wisconsin registered land surveyor unless it is exempted under Section 18.05. Any applicable Town
Regulations or County standards that may have been adopted by a Town as its standards shall apply.

Section 18.10(B) is amended to read: A survey is not required for the sale or exchange of
parcels of land between owners of abutting property if additional parcels {ots are not thereby
created and the parcels resulting are not reduced below the minimum lot sizes required by this
Ordinance or other applicable laws or regulations. However, the legal description or preliminary
map of such lot line adjustment shall be reviewed by the County prior to recording any document
evidencing the contemplated sale or exchange of real estate under this exemption. The legal
description or preliminary map shall clearly describe or indicate the parcel to which it is to be
attached.

Section 18.10(C) is amended to read: Whenever a subdivision requires the perpetuation,
restoration, or use of a U.S. Public Land Survey System corner the Land Surveyor shall comply with
Wisconsin Administrative Code A-E 7.08, U.S. Public Land Survey Monument Record as each may be
amended, and any other applicable law or regulation, prior to the County granting final approval.
Section 18.11(A)(1) is amended to read: Before applying for approval of a preliminary plat, the
subdivider or agent shall meet with the Director and other County staff for a pre-application
meeting to receive advice and assistance, and review the procedures and requirements of this
Ordinance, other regulations, and any plans or data that may affect the proposed land division
and/or _development. All subdivisions must reference bearings to the Polk County Coordinate
System.

Section 18.11(A)(2) is amended to read: { County Staff may require the subdivider to bring a
sketch-concept drawing of the proposed subdivision to the pre-application meeting, along with a
USGS quadrangle map and County soils map for the proposed subdivision and relevant adjacent
land. As part of the pre-application review, the proposal may be referred to DNR or other
appropriate state agencies for review and comment. Pre-application procedures may include a site
visit by County staff.

JK 1-15-19
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Section 18.11(A)(3) is amended to read: A principal function of the pre-application procedure
shall be to review the concept of the proposed subdivision, the characteristics of the parcel
proposed to be subdivided and relevant adjacent land to identify and document suitability
questions. The assighment of the vertical datum will be discussed at this pre-application meeting.
Section 18.11(B)(1)(h) is amended to read: The location and names of adjacent plats, tax
parcel number, certified survey maps, parks, and cemeteries, underscored with a dotted or dashed
line.

Section 18.11(B)(1)(h) is amended to read: The location, construction plans, and specifications
for all public and private roads required by the Town. In addition, the preliminary plat subdivider
shall identify areas suitable for driveways and shall require the subdivider to dedicate access
restrictions and such restrictions shall be explained within the application material, and noted on
the face of the plat.

Section 18.11(B)(1)(k) is amended to read: The locations of all storm water plan soil borings
shall be shown with cross-reference to test results within soil test forms (SBD-8330) or other report
documents.

Section 18.11(B)(1)(1) is amended to read: Specific identification of all proposed outlots,
indicating purpose and proposed ownership and control. Any lot or outlot owned by a homeowners
association or commonly owned, and any private road shall have deed restrictions or covenants
against all lots within the subdivision providing for assessments against the lots within the
subdivision for taxes and-maintenance-of-theroad- The plat shall reference these deed restrictions.
Section 18.11(B)(3) is amended to read: In addition to the above information, the subdivider
must submit a completed Ttown government checklist for each requested Subdivision. Fhe-cheecklist

- da _h not - bhea ad to hao oo on o orth in = on dl halo no

Section 18.11(B)(4) is amended to read: If a subdivider or the surveyor engaged by the
subdivider demonstrates to the satisfaction of the Committee that the appropriate Town officials
were or should have been aware of a request to complete a checklist and the Town officials failed,
refused or neglected to complete the checklist, despite diligent efforts by the subdivider or surveyor

JK 1-15-19
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to convince the Town officials to do so, the Committee shalk-may waive the requirement of the
checklist. The Committee shall not, however, waive the site testing requirement described in Section
18.11(B)(3)(ed) without written approval of the waiver by the Town.

Section 18.11(B)(5) is amended to read: The County may refuse to approve the subdivision or
assess costs if the Town requirements for public improvements are not complied with.

Section 18.12(A) is amended to read: The subdivider shall submit two (2) legible copies of the
preliminary plat or survey to the Director and the required number of legible copies for each of the
reviewing agencies, as deemed necessary by the Director, listed in (B), below. In addition to the
procedures set forth below, any state subdivision must comply with the provisions of Section 18.11
and Chapter 236.12 of the Wisconsin Statutes.

Section 18.11(B)(1)(c) is amended to read: if a plat is not made pursuant to a CSM, the DOT if
the subdivision abuts or adjoins a state trunk highway or a connecting road; and

Section 18.13(A) is amended to read: A final plat shall substantially conform to the preliminary
plat. An exception to this is the incorporation of written recommendations by the review
committee. The subdivider may submit a final plat on a portion of the preliminary plat as part of a
phased development. Subsequent final plats of a phased development shall conform to the
approved preliminary plat, and shall be submitted within a timeframe approved by the Committee
(or earlier), not to exceed five{5)}years—36 months. Any final plat of a phased development
submitted after five{5}years 36 months of the initial approval of the preliminary plat shall be
reviewed as a new preliminary plat and shall conform to any and all regulations in effect at the time
of the new submittal. Wetlands shall be shown on the final plat and be based upon on-site staking
by a wetland delineator that may be reviewed by the County and/or DNR. CSM’s shall not be
accepted for final plats of major subdivisions, or for intermediate phases of phased final plats.
Section 18.13(C) is amended to read: The subdivider shall submit all proposed restrictive

covenants or deed restnctlons in the final el#aﬁ—ve#s\‘en gla H—rs—a—eenéhen—ef—app#eva-l—ef—a—ﬁnaa‘

one fa a%) ed

Section 18.13(H) is amended to read: After the Committee approves a final plat, and the town
required improvements have either been installed, or an agreement and sureties insuring their
installation has been filed, the Director shall certify the approval upon the plat. After certification of
approval, the subdivider shall record the plat and all documents relating to the plat with the County
Register of Deeds. The subdivider must provide to the Director, one (1) copy of the recorded plat
and recorded documents. If copies of the recorded plat and other recorded documents are not
provided to the Director within 30 days of the date of certification of final approval, the County
approval of the plat is terminated.

Section 18.14(A)(3)(b) is amended to read: The Director shall have the authority to take action
on the final CSM without committee approval.

Section 18.15(A) is amended to read: A replat is a change to the exterior boundaries of a
previously platted subdivision or part thereof. A replat does not include the changing the interior
boundaries within a previously recorded subdivision.

Section 18. 15(B) is amended to read -G#mgﬂg—the—mtepmr—beendaﬂes—WMH—prewe%w

ded subdivision-sh ha deamed -S4 Qord h naa craatas o

eeme;HeE—emﬁlet&e#nme%ee%—a&e&eHe&&aﬁd—ﬁ—net—a% If a replat creates one or

more lots or outlots, it shall be deemed a subdivision under this ordinance.

Section 18.16(C)(2) is amended to read: The Town Board shall determine the applicable public
road, private road, and driveway standards for any subdivisions within their jurisdiction. a—the
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Sectlon 18 16(C)(3 6) are removed

Section 18.16(C)(8) is amended to read: A resolution acknowledging a town road right-of-way
width less than 66 feet, but at least 49.5 feet from the Town Board may be required for a
subdivision review at the discretion of the Director as part of the Town requirements.

Section 18.16(D & E) are removed.

Sectlon 18. 16(F)(5) is amended to read: All lots shall front on a public or private road or

Section 18.16(F)(7) is removed.
Sectlon 18. 16(F)(13) is amended to read: Flag lots are aIIowed Ihe—aeeess—st-ﬂp—mest—be—a

%e—anet—he#—ﬂag—let—The area of the access strip shall not be included in the calculation for minimum
lot size nor net project area.

Section 18.16(G) is removed.

Section 18.17 is removed.

Section 18.18 is removed.

Section 18.19 is removed.

Section 18.20(A) is amended to read: No land grading or site preparation, alteration ef

drainage-ways; waterways or water features, ercommencing-the-construction-of any-roads-ditches;

ponds,swales,drainage-ways-erthelike; shall occur prior to approval of the preliminary plat or
prellmmary cert|f|ed survey map—metudmg y the Town and Committee app#eva#ef—au—plans—fe%

Section 18. 23(E) is amended to read: Anype;seﬂ—pa#neﬁsm\e—eefpmwr—e%hef—em*y

Subdivider who fails to comply with the provisions of this Ordinance shall, upon adjudication of
violation, be subject to penalties and forfeitures_issued by county staff as provided in Chapters
236.30, 236.31, 236.32, 236.335, and 236.35, Wisconsin Statutes. These sections provide penalties
for:

Appendix A is removed.

Please note: All other provisions except for the changes listed above remain intact and
unchanged in these ordinances.

JK 1-15-19
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Ordinance No. 06-19
Ordinance To Enact Amended Polk County Chapter 18 Subdivision Ordinance

TO THE HONORABLE MEMBERS OF THE POLK COUNTY BOARD OF SUPERVISORS:
Ladies and Gentlemen:

WHEREAS, on July 1, 1996 the Polk County Board of Supervisors enacted the Ordinance No.
49-96, entitled as Polk County Chapter 18 Subdivision Ordinance; and

WHEREAS, the Polk County Chapter 18 Subdivision Ordinance had subsequent amendments in
2001, 2005, and 2017; and

WHEREAS, on October 8, 2018, the Polk County Zoning Administrator filed pursuant to
Wisconsin Statute Section 59.69(5)(e) a petition that sought to amend the Polk County Chapter
18 Subdivision Ordinance, through the enactment of the proposed Amended Polk County
Chapter 18 Subdivision Ordinance; and

WHEREAS, amendment of the road design standards of the Polk County Chapter 18 Subdivision
Ordinance will revise county subdivision regulations to conform to state statutes, recent case

law, and provide for a subdivision ordinance that may be administered and enforced consistent
with state law.

WHEREAS, on October 24, 2018, the Polk County Environmental Services Committee, as the
planning and zoning committee, opened and held a public hearing on the petition to amend the
Polk County Chapter 18 Subdivision Ordinance; and

WHEREAS, after considering public input received in the public hearing and incorporating such
public input and recommendations, as appropriate, the Polk County Environmental Services
Committee recommended the Polk County Board of Supervisors enact as and for the county’s
subdivision ordinance under Wisconsin Statute Chapter 236, the attached proposed ordinance,
entitled “Amended Polk County Chapter 18 Subdivision Ordinance”.

NOW, THEREFORE, pursuant to Wisconsin Statute Section 59.69(5)(e), the Polk County Board
of Supervisors ordains as follows:

1. The Amended Polk County Chapter 18 Subdivision Ordinance, attached hereto and
incorporated herein, is enacted.

2. Pursuant to Wisconsin Statute Sections 59.14(1) and 985.01(5), the County Clerk is
directed to cause to be published the ordinance enacted herein.

3. The Amended Polk County Chapter 18 Subdivision Ordinance shall be effective upon
passage and publication as provided by law.
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Funding Source/ Funding Amount: Not Applicable
Date Reviewed as to Appropriations: Not Applicable
Committee Recommendation as To Not Applicable

Appropriation:

Effective Date: //

Upon Passage and Publication

Dated Submitted’To,County Board

January 22, 2019

7
SuW W%Polk County Environmental Services Committee:

Kim O’ Connell Committee Chair

Review by County Administrator:

Review By Corporation Counsel

ecommended
0 Not Recommended

Approved as to Form

L1/ Dld Vil

Malia T. Malone, Corporation Counsel
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County Board Action

At its regular business meeting on January 22, 2019 the Polk County Board of Supervisors
enacted the above-entitled ordinance: Ordinance No. 06-19:

Ordinance To Enact Amended Polk County Chapter 18 Subdivision Ordinance, by majority
vote of the entire membership of a vote of  in favorand __ against.

Dated:

Dean Johansen, County Board Chairperson

Attest: Dated:
Sharon Jorgenson, Polk County

Certification of Publication

The above-enacted ordinance, Ordinance No. 06-19: Ordinance To Enact Amended Polk County
Chapter 18 Subdivision Ordinance, was published in the Inter-County Leader on the
day of , 2019.

Dated:

Sharon Jorgenson, County Clerk
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18.01 PURPOSE

The purpose of this Ordinance is to regulate and control subdivision development within
Polk County in order to promote public health, safety, general welfare, water quality, and
aesthetics. This can be accomplished by requiring an orderly layout and use of land,
providing safe access to highways, roads and streets, facilitating adequate provision of water,
sewer, transportation and surface drainage systems and parks, playgrounds and other public
facilities.

Polk County Chapter 18 Subdivision Ordinance 1
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18.02 AUTHORITY

This Ordinance is adopted under the authority granted by Chapters 59.69, 87.30, 92, 145,
236, and 281, Wisconsin Statutes.

18.03 DEFINITIONS

The definitions set forth in Chapter 236 of the Wisconsin Statutes are incorporated into this

Ordinance. In addition. for purposes of this Ordinance, certain words or phrases used herein

are defined as follows:

(A)
(B)

©
(D)
(E)
| (F)

(G)

(H)

)

County. The County of Polk, a political subdivision of the State of Wisconsin.

Committee. The subcommittee of the Polk County Board of Supervisors responsible
for the administration of land use regulations including subdivisions, The name of the
Committee at the time of the adoption of this ordinance is the Environmental

Services Committee. The Committee is the County planning-ageney-zoning agency
under Chapter 236 and Chapter 59 of the s236:02(3)236.45(2)a)—and-59-69

Wisconsin Statutes.

CSM. A Certified Survey Map showing division of land prepared in accordance with
sec. 236.34, Wisconsin Statutes, and this Ordinance.

Director. The county staff person responsible for the implementation and
administration of land use ordinances in Polk County.

DNR. The Wisconsin Department of Natural Resources. Wisconsin Administrative

Code rules promulgated by DNR are preceded by “NR”, as in NR 115.

DOA. The Wisconsin Department of Administration. Wisconsin Administrative
Code rules promulgated by DOA are preceded by “Adm”, as in Adm 47.

DSPS. The Wisconsin Department of Safety and Professional Services. Wisconsin
Administrative Code rules promulgate by DSPS are preceded by “SPS”, as in SPS
383.

DOT. The Wisconsin Department of Transportation. Wisconsin Administrative Code
rules promulgated by DOT are preceded by “Trans”, as in Trans 233.

Driveway. An access used for purposes of ingress and egress serving not more than
two (2) lots.

Polk County Chapter 18 Subdivision Ordinance 2



37

J) Dwelling. A main building or principle structure designed for human habitation.
This includes manufactured homes, mobile homes, camping units, travel trailers,
bunkhouses, and other temporary sleeping units.

(K)  Easement. Part of a lot so designated on a CSM or plat and utilized for a specific
purpose.

(L)  Extraterritorial subdivision approval jurisdiction. The unincorporated area or within
one and one half (1-1/2) miles of the corporate limits of a city of the fourth class or a
village if the city or village has a subdivision ordinance or official map.

(M) FEMA. The Federal Emergency Management Agency responsible for implementing
the National Flood Insurance Program.

(N)  Flag Lot. A lot where access to the public road system is by a narrow strip of land,
easement, or private right-of-way, greater than 100 feet in length.

(O) Impervious Surface. An area that releases as runoff all or a majority of the
precipitation that falls on it. Impervious surface excludes frozen soil but includes
rooftops, sidewalks, driveways, parking lots, and streets unless specifically designed,
constructed, and maintained to be pervious. Roadways as defined in Wis. Stat. §

340.01(54) 53400154 Wis-Adm-Code-or sidewalks as defined in Wis. Stat. § s-
340.01(58))-Wis—Adm—Code; are not considered impervious surfaces.

(P)  Lot. A parcel of land occupied or designed to provide space necessary for one
principal building and its accessory buildings or uses, including the open spaces
required by this ordinance and abutting on a public street or other officially approved
means of access. A lot may be a parcel designated in a plat or described in a
conveyance recorded in the office of the County Register of Deeds, or any part of a
large parcel when such part complies with the requirements of this Oerdinance as to
width and area for the district in which it is located.

(Q)  LWRD. The Polk County Land and Water Resources Department.

(R)  Navigable waters. Waters deemed navigable under the navigable-in-fact principle of
Chapter 30, Wisconsin Statutes.

(S)  Netproject area. The area of a lot exclusive of wetlands, ponds, lakes, drainage ways,
dedicated road rights-of-way or road easements, floodplains, and slopes of 20% or
greater. (Note: Building within floodplains and on slopes of 20% or greater is not
restricted, however, further erosion control measures may be necessary)

(T)  NRCS. The Natural Resource Conservation Service, a division of the USDA.

Polk County Chapter 18 Subdivision Ordinance 3
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(U)  OHWM. The ordinary high water mark is the point on the banks or shore up to which
the presence and action of water is so continuous as to have a distinct mark either by
erosion, destruction of terrestrial vegetation, or other easily recognized
characteristics.

(V)  Outlot. A lot remnant or parcel of land within a plat remaining after platting, which is
intended for open space use, for which no development is intended other than that
which is accessory to the open space use. An Outlot may not be developed for any
use or structure that requires a private, onsite wastewater treatment system.

(W)  Parcel. Contiguous land not separated by road or railroad rights-of-way.
(X)  Plat. A map of a major erstate subdivision pursuant to Wis. Stat.
(Y)  Road. A public or private way for vehicular traffic that includes the following:

(1) Cul-de-sac roads have a turn-around at-one end.
2) Dead-end roads are closed at one end.

Z) Shoreland area. All land withih 300 feet of the OﬁWM of'a navigable river or stream
and within 1,000 feet of the OHWM of a navigable lake, pond, or flowage or to the
landward side of the flood plain, whichever is greater.

(AA) Subdivider. Any person. partnership. corporation or other entity that submits to the
County a proposed Subdivision for review and approval, or any person, partnership,
corporation or other entity that executes'the final Subdivision Plat or CSM which is
recorded and effectuates the Subdivision.

AA)(BB) Subdivision. A division of a lot, parcel or tract of land existing-enJune-30;
1996;-by the owner thereof or the owner's agent for the purpose of transfer-of

ownership- sale or building development where the act of division creates or results
in one or mQre parcels, lots, outlots, or building sites. Subdivisions are further
defined as:

(1) Major Ssubdivision. A subdivision creating five (5) or more lots and/or
outlots, within a 5-year period from a parcel of land existing on June 30,
1996. Subdivisions that have five (5) or more lots or outlots of 1% acres or

less shall require state approval be-considered-state-subdivisions.

2) Minor Ssubdivision. A subdivision creating one (1) to four (4) lots and/or
outlots, within a 5-year period from a parcel of land existing on June 30,
1996.

Polk County Chapter 18 Subdivision Ordinance 4
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A subdivision can be created by the following means (not an exclusive list):

Recording a state or major subdivision plat or a ESMeertified-survey-map
CSM.

Recording any other document or instrument that creates a parcel not
previously created pursuant to this Ordinance or its predecessor.

Foreclosure of a mortgage or a land contract if the foreclosure creates and/or
conveys a parcel not previously created pursuant to this Ordinance.

(CC) Town. Any town within the County.

€)DD) USDA. The United States Department of Agriculture.

ODH(EE) USGS. The United States Geological Survey, a division of the United States
Department of the Interior.

EE)(FF) Wetland. An area where water is at, near, or above the land surface long
enough to support aquatic or hydrophytic (water-loving) vegetation and has soils
indicative of wet conditions.

COMPLIANCE AND REQUIREMENTS

No person, partnership, corporation or other entity shall subdivide any land in the
unincorporated areas of the County subject to this Ordinance without complying with the
applicable rules and regulations listed below:

(A)  Chapters 59:69, 87-39, 92, 15, 236, and 281, Wisconsin Statutes.

Polk County Chapter 18 Subdivision Ordinance 5
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D)

(B)

(F)

(G)
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For state approved subdivision plats, the rules of the Wisconsin Department of
Administration (DOA) regarding that agency's administration of Chapters
236.13(2m), 236.15, 236.16, 236.20, and 236.21(1) and (2), Wisconsin Statutes.

Statutory requirements Rules—eftheDOTrelating to safety of access and the
preservation of the public interest and investment in the highway system if the land
owned or controlled by the subdivider abuts on a state trunk highway or connecting
road (TRANSsans 233, Wisconsin Administrative Code).

Statutory requirements Rules-efthe DPNR-regulating development within floodplain,
wetland, shoreland areas, and Standard Best Management Practices, including
Chapter 30, Wisconsin Statutes, and NR 102, 103, 115, 116, 118, and 151 Wisconsin
Administrative Code. :

All County and Town land use regulations, including this Ordinance, and all other
applicable local and County regulations and plans.

Dedication of lands for streets, highways, and parkways, parks, playgrounds, trails,
waterways, and public transit facilities pursuant to an adopted County or Town
comprehensive plan or County development plan. Whenever a parcel of land to be
divided within the jurisdiction of this Ordinance encompasses all or any part of a
road, highway, parkway, park, playground, trail, waterway, or public transit facility
that has been designated on a duly adopted city, village, town or County
comprehensive plan, public facilities plan, or park plan, it shall be made a part of the
subdivision and dedicated in the locations and dimensions indicated in said plan and
as set forth in Section 18.17 of this Ordinance.

Regulations applicabie to the St. Croix Riverway district and/or to the banks, bluffs
and blufftops of the Lower St. Croix River, as provided in the Polk County Lower St.
Croix Scenic Riverway Ordinance.

18.05 EXEMPTIONS

(A)

The following subdivisions are exempt from Sections 18.11-14, 18.18(B) &(C),
18.20, and 18.22 of this Ordinance:

(D) The single division of a fractional or full quarter-quarter section into two (2)
equal parcels. (Ex. North %2 SE1/4, NW1/4 and South %2 SE1/4, NW1/4)

2) Lots created by CSM for utility and/or telephone transmission facilities not to
exceed 10,000 square feet in size.

3) The sale or exchange of parcels of land between owners of abutting property
if additional Jets parcels are not thereby created and the parcels resulting are
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not reduced below minimum lot sizes required by this Ordinance or other
applicable laws or regulations.

@) Transfers of land by will or court order except when a division of land occurs
in said transfer.

5) Leases creating less than five parcels for terms not to exceed ten years;

(6)  Easements;6#
6)(7) Msaortgages:-
(H(8) Cemetery plats made under Chapter 157.07, Wisconsin Statutes.
8)(9) Assessors' plats made under Chapter 70.27, Wisconsin Statutes.

(B)  The document, P’falat or CSMsurvey—map shall identify the specific exemption
claimed. Anyone using an exemption described in this section shall be subject to
prosecution under this Ordinance if the Committee subsequently determines that the
exemption was not available.

(C) A parcel created by virtue of any exemption under this section is not exempt from
other applicable regulations. Any parcel that does not satisfy the standards of any
regulation or law as to characteristics, such as parcel size or dimension, standards
governing waste disposal, or the like, shall not be eligible for relief from such
standards by variance.

18.06 ABROGATION AND GREATER RESTRICTIONS

This Ordinance does not repeal, abrogate, annul, impair, or interfere with easements,
covenants, agreements, rules, regulations, local ordinances, or permits. Where this Ordinance
or local regulations or ordinances imposes greater restrictions, those greater restrictions shall
govern.

18.07 INTERPRETATION

In their interpretation and application, the provisions of this Ordinance shall be construed in
favor of the County and shall not be deemed a limitation or repeal of any other powers
granted by the Wisconsin Statutes.

18.08 DISCLAIMER OF LIABILITY

The County does not guarantee, warrant, nor represent that only those areas delineated as
floodways or flood fringe areas on plats and CSM’s will be subject to periodic inundation.
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Nor does the County guarantee, warrant, nor represent that the soils shown to be unsuitable
for a given land use from tests required by this Ordinance are the only unsuitable soils on the
parcel. The County asserts that there is no liability on the part of the County, its agencies, or
employees for flooding problems, sanitation problems, or structural damages that may occur
as a result of reliance upon, and conformance with, this Ordinance.

18.09 SEVERABILITY

If any section, provision or portion of this Ordinance is determined to be invalid by a court of
competent jurisdiction, the remainder of this Ordinance shall not be affected thereby.

18.10 SURVEY REQUIRED

(A)  Any division of a parcel of land creating a lot or outlot shall be implemented using a
CSM or pPlat prepared as required: pursuant to.this Ordinance by a“Wisconsin
registered land surveyor unless it is exempted under Section 18.05. Any applicable

Town regulations or County standards that'may-have been adopted bv a Town as its

(B) A survey is not required for the sale or exchange of parcels of land between owners
of abutting property if additional lets parcels are not thereby created and the parcels
resulting are not reduced below the minimum lot sizes required by this Ordinance or
other applicable laws or regulations. However, the legal description or preliminary
map of such lot line-adjustment shall be reviewed by the County prior to recording
any document evidencing the contemplated sale or exchange of real estate under this
exemption. “Thelegal description ‘or preliminary map shall clearly describe or
indicate the parcel to which it is to be attached.

(C)  Whenever a subdivision requires the perpetuation, restoration, or use of a U.S. Public

Land Survey System corner the Land Surveyor shall comply with Wisconsin

~Administrative Code A-E 7.08, U.S. Public Land Survey Monument Record as each

may be amended. and any other applicable law or regulation, prior to the County
granting final approval.

18.11 APPLICATION AND REVIEW OF PRELIMINARY PLATS
(A)  Pre-application meeting.

(1) Before applying for approval of a preliminary plat, the subdivider or agent
shall meet with the Director and other County staff for a pre-application
meeting to receive advice and assistance, and review the procedures and
requirements of this Ordinance, other regulations, and any plans or data that
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may affect the proposed land division and/or development. All subdivisions
must reference bearings to the Polk County Coordinate System.

2) {County Staff may require the subdivider to bring a sketch-concept drawing
of the proposed subdivision to the pre-application meeting, along with a
USGS quadrangle map and County soils map for the proposed subdivision
and relevant adjacent land. As part of the pre-application review, the proposal
may be referred to DNR or other appropriate state agencies for review and
comment. Pre-application procedures may include a site visit by County staff.

(3) A principal function of the pre-application procedure shall be to review the
concept of the proposed subdivision, the characteristics of the parcel
proposed to be subdivided and relevant adjacent land to identify and
document suitability questions, The assignment of the vertical datum will be
discussed at the pre-application meeting.

(B)  Preliminary plat application.

(1) The preliminary plat shall cover the entire contiguous area owned or
controlled by the subdivider even if only a portion is proposed for
development. The preliminary plat application shall show or identify the
original parcel of which the proposed subdivision was part on the effective
date of this Ordinance, and the present status of the remainder of the original
parcel as it existed on the effective date of this Ordinance. Each preliminary
plat shall be based upon a boundary survey by a Wisconsin registered land
surveyor at a scale of not more than 100 feet to one inch and shall show, at a
minimum, the data identified below on its face or in accompanying materials:

(a) The date, graphic scale and north point.
(b) The name of the proposed plat.

(©) The name, address and telephone number of the subdivider and, if
different, the person to be contacted regarding the plat.

(d) The owner of record.
(e) A scale drawing of the exterior boundaries of the proposed

subdivision referenced to a line established in the U.S. Public Lands
Survey, and the total acreage encompassed thereby.

® The location and names of adjacent plats, tax parcel number, certified
survey maps, parks, and cemeteries, underscored with a dotted or
dashed line.
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(2) The location, right-of-way width and names of any existing roads or
other public ways, easements, railroad or utility rights-of-way, and
any existing access control limitations included within or adjacent to
the proposed plat, underscored with a dotted or dashed line.

(h) The location, construction plans, and specifications for all public and
private roads-required by applicable Town regulations.Ja-addition;+
The preliminary plat subdivider—shall identify areas suitable for
driveways and shall require the subdivider to dedicate access
restrictions and such restrictions shall be explained within the
application material, and noted on the face of the plat.

(1) Dimensions, size and numbers of all lots contained within the
preliminary plat. "Where applicable, size shall be indicated with
inclusion and exclusion of rights-of-way and areas below the OHWM
of navigable waters.

)] A general ‘statement indicating the existing land use and zoning
designation and any proposed or anticipated changes to the land use
and/or zoning designation. Each lot description shall identify the net
project area and the driveway access to the abutting road. In some
cases, the County may require the subdivider to show all required
setbacks for each lot.

(k) The locations of all storm water plan soil borings shall be shown with
~cross-reference to test results within soil test forms (SBD-8330) or
other report documents.

D Specific identification of all proposed outlots, indicating purpose and
proposed ownership and control. Any lot or outlot owned by a
homeowners association or commonly owned, and any private road
“shall have deed restrictions or covenants against all lots within the
subdivision providing for assessments against the lots within the
subdivision for taxes and-maintenance-oftheread: The plat shall

reference these deed restrictions.

2) County staff shall conduct an on-site review. The following information may
be required by the County based on that review:

(a) ¢The surveyed location of existing property lines, buildings, streams,
rivers, watercourses, ponds, and lakes as identified in the DNR
"Inland Waters Inventory". The locations of other significant features
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within the proposed subdivision such as, wetlands, rock outcrops,
wooded areas, etc.

FThe water elevations referenced to the assigned datum, of on-site
lakes, ponds or streams at the date of the survey, the OHWM, and
depicted flood areas from "FEMA" maps and floodplain zoning maps.

The contours at vertical intervals of not more than two (2) feet for a
slope less than 20% and five (5) feet for a slope of 20% or more.
Land areas with 20% slope or greater shall be shaded or otherwise
clearly indicated.

The location and dimensions of all land proposed to be dedicated for
parks, playgrounds, trails, and drainage ways.

Stormwater Management and Erosion and Sediment Control plans.
The Director may waive the requirements of Sections 18.11 (B)(2)(c)
and (e), and Section 18.12 (B)(1) for LWRD review, under authority
of Sections 18.11 (B)(2), and 18.14(A)(2).

1. Stormwater Management and Erosion and Sediment Control
Plans shall meet or exceed the design criteria, standards,
specifications and Best Management Practices identified in
paragraphs (2) through (9) below and in the following
documents or their subsequent revisions:

a. NR 151 Subchapters I, III, and IV.

b. The Wisconsin Stormwater Manual, DNR WR-349-

G ’%‘11’.16 Wisconsin Construction Site Best Management
Practices Handbook, DNR WR-222-93.

d. DOT Erosion Control Product Acceptability List.

e. DOT Standard Specifications for Highway and
Structure Construction Manual.

f. DOT Facilities Development Manual;-Chapter16..
g. USDA Technical Guide 4.

h. LWRD Policy Procedures.
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i. Any erosion and sediment control measures shall be
installed before land disturbing activities commence.

Stormwater management and erosion and sediment control
plans shall be certified by a registered professional engineer.

A developer’s agreement (if required) shall contain a
provision that requires the registered p10fess1ona1 engineer to
do the following: «

a. Commit to oversieé:'ihs'téllation of all stormwater
management and erosion and sediment control
features shoWn: on the approvedfplans.

C. Certify thatﬁigall‘jrequn'ed improvements have been
_ installed in substantial conformance with the
':\{{,g:.;approved plans. (ThlS certification shall not release

. the subdivider from'the responsibility to construct

* improvements in accordance with approved plans
until Town and County inspections have been made,
and -approval * of the substantial conformance
conditions has been given by the respective public
ageneies).

= Post.. development runoff volume must be maintained or

reduced compared to pre-development conditions for the 25-

e year, 24-hour, Type II storm event.

Peak runoff discharge rates must be maintained or reduced

compared to pre-development conditions for the 2-, 10-, and
100-year, 24-hour, Type II storm event.

A maintenance plan shall be submitted for all designed
stormwater ponds.

Perennial and intermittent streams, springs, and drainage ways
that contain concentrated flow water or during a 10-year, 24-
hour, Type II storm event shall be required to have a
minimum filter strip for sediment trapping as defined in
NRCS Filter Strip Practice Standard, Code 393.
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8. Constructed drainage swales shall be designed at a minimum
to accommodate a 10-year, 24-hour, Type II storm event.

® Wetlands, floodplains and lands within shoreland jurisdiction
proposed for filling and grading.

(Note: Wetland depictions on final plats shall be based on field
identification and on-site staking performed by a wetland delineator
hired by the subdivider and may be reviewed for accuracy by the
DNR and/or County. Floodplain boundaries are to be based on maps
approved by the County.)

& In addition to the above information, the subdivider must submit a completed
Ttown government checkhst for each 1equested ?ubdmsmn —"th—eheekhs{
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4) If a subdivider or the surveyor engaged by the subdivider demonstrates to the
satisfaction of the Committee that the appropriate Town officials were or
should have been aware of a request to complete a checklist and the Town
officials failed, refused or neglected to complete the checklist, despite
diligent efforts by the subdivider or surveyor to convince the Town officials
to do so, the Committee shall-may waive the requirement of the checklist.
The Committee shall not, however, waive the site testing requirement
described in Section 18.11(B)(3)(ed) without written approval of the waiver
by the Town.

(5) The County may refuse to approve the subdivision or assess costs if the Town
requirements for public improvements are not complied with.

(6) The Committee may require additional data or details relevant for proper
review. Descriptive data shall be sufficiently precise to allow the Committee
to determine compliance. Existing features shall be shown as such by
distinctive underscoring or other identifiers.

(C)  Condominiums

(1) A condominium plat prepared pursuant to Wisconsin Statutes § 703.11,
and other applicable statutes, shall be subject to this Ordinance. The
condominium plat shall be reviewed by the Director in the same manner as
a subdivision plat, comply with applicable design standards, and provide
for the installation of required improvements.

(a) Common facilities and open space may be held as common
elements described in condominium instruments. The
condominium instruments shall conform to the requirements of
Wisconsin Statutes Chapter 703, as amended.

(b) The applicant shall provide to the Director a description of the
condominium association, including draft condominium
instruments, and all documents governing maintenance and use of
common facilities and common open space.

(c) The condominium plat shall follow the same design and
installation standards for the common open space that are found in
this Ordinance.
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18.12 PROCEDURE FOR PRELIMINARY PLAT REVIEW

(A)

(B)

(A)

(B)

©

The subdivider shall submit two (2) legible copies of the preliminary plat or survey to
the Director and the required number of legible copies for each of the reviewing
agencies, as deemed necessary by the Director, listed in (B), below. In addition to the
procedures set forth below, any state subdivision must comply with the provisions of
Section 18.11 and Chapter 236.12 of the Wisconsin Statutes.
The Director shall transmit copies of the preliminary plat as follows:
(1) Two (2) copies to the following:

(a) the LWRD;

(b) the ttown(s) within which the proposed subdivision is located;

(c) if a plat is not made pursuant to a CSM., the DOT if the subdivision
abuts or adjoins a state trunk highway or a connecting road; and

(d) the DNR if shorelands or floodplains are contained within the
proposed subdivision.

2) One (1) copy to the following:

(a) the Lake Protection and Rehabilitation District if within the District's
sub-watershed; and,

(a)(b) any city or village having extraterritorial subdivision approval
jurisdiction.

With the exception of state subdivisions, the agencies listed above are not considered
to be objecting agencies, however, the County reserves the right to consider all
comments and/or reports received by the above, in the County's review process. In
addition, the County shall determine compliance of the plat with Chapters 236.16,
236.20, and 236.21, Wisconsin Statutes, for plats that are not reviewed by the DOA.

The Director shall notify each agency listed above when the copies are sent that it has
45 days from receipt to submit comments and/or reports to the Director.

The Director shall compile comments and/or reports from (B) above, and issue a
written evaluation report on all relevant aspects of the preliminary plat within 60 days
of submittal of the preliminary plat, with copies made available to the town(s), the
Committee, the Lake District (if applicable), and the subdivider.
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1)) The subdivider may include a phasing plan for a preliminary plat, subject to approval
by the Committee. All future phases of the plan must be approved and recorded as
final plats within the timeframe of the phasing plan, not to exceed five (5) years. If
any portions of a preliminary plat have not been approved and recorded as a final plat
within five (5) years, the remaining unrecorded portions of the preliminary plat are
null and void, and must be resubmitted as a preliminary plat, subject to any and all
regulations in effect at the time of re-submittal.

(G)  Within ninety (90) days from the date of submittal of the preliminary plat, the
Committee shall approve, approve conditionally, or. reject the preliminary plat. The
Committee shall not approve a state subdivision or plat unless the state agencies have
issued approvals or have notified the Committee that the agencies have no objection
to the plat or unless the approval or non- obJect1on has been deemed to occur by state
law. Action by the Committee may be-postponed past the 90- day limit by written
agreement between the Committee and the subdivider, or upon a determination by the
Committee that additional information i‘sﬁfequired' A postponement shall not exceed
40 days. The Committee's action shall be prov1ded in writing, to the Town(s), Lake
District (if applicable), and subdivider. (Note: Postponements shall not constitute
approval. Plats meetmg ‘the _statewide definition of subdivision in Chapter
236.02(12), Wisconsin Statutes shall be subject to the prov1310ns of Chapter 236.11,
Wisconsin Statutes, with respect to t1me ava1lable for review and approval of the
preliminary plat ) ; 5

18.13 APPLICATION AN]) REVIEW OF FINAL PLATS

(A) A ﬁnal plat shall substant1ally conform to the prehmmary plat An except1on to thisis
: ,gsubd1V1der may submlt a ﬁnal plat on a portion of the preliminary plat as pa1t of a
phased development ‘Subsequent final plats of a phased development shall conform
“: totheapproved p1el1m1nary plat, and shall be submitted within a timeframe approved
. by the Committee (or earlier), not to exceed five{5)-years-36 months. Any final plat
" of a phased development submitted after five-(5)-years 36 months of the initial
“approval of the prel1m1nary plat shall be reviewed as a new preliminary plat and shall

conform to any and all regulations in effect at the time of the new submittal.
Wetlands shall be shown on the final plat and be based upon on-site staking by a
wetland ,dehneatm that may be reviewed by the County and/or DNR. CSM’s shall not
be accepted for final plats of major subdivisions, or for intermediate phases of phased

final plats.

(B)  The subdivider shall submit two (2) legible copies of the final plat, accompanying
materials, and whenever a subdivision requires the perpetuation or restoration of a
U.S. Public Land Survey System corner(s), the U.S. Public Land Survey Monument
Record of each corner set, to the Director. The final plat shall conform to the
standards of Chapter 236.20, Wisconsin Statutes regarding the legibility of
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(D)

(E)

(F)

(G)

(H)

51

documents. For state subdivisions, the subdivider shall comply with the provisions of
Chapter 236.12, Wisconsin Statutes, as they apply to the submission of final plats.
Additional requirements can be found in Appendix B.

The subdivider shall submit all proposed restrictive covenants or deed restrictions in

the final dfaﬁ—vemeﬂ plat. I{—}s—a—eeﬂdmeﬂ—eﬁappfeva%eﬁa—ﬁﬂai—pla{—tha{—the

Ifthe final plat not subject to a phasing agreement is not submitted within twelve (12)
months of the approval of the preliminary plat, the Committee may refuse to approve
the final plat, based on major land use changes affecting the plat, significant
ordinance revisions, or legal implications. Final plats shall be submitted within
eighteen (18) months of the approval of the preliminary plat. If the final plat is not
submitted within eighteen (18) months of the approval of the preliminary plat, the
plat shall be reviewed as a new preliminary plat.

The agencies to whom the final plat is sent shall be notified in writing that their
comments or reviews must be submitted to the Director within 30 days of receipt
unless a shorter deadline is established for "objecting agencies" under state law. The
Director shall compile all comments and reviews and incorporate them into a
comprehensive report on the proposed final plat to the Committee.

The Committee shall examine the final plat for conformance with the approved
preliminary plat, any conditions of approval of the preliminary plat, this Ordinance,
and all laws, rules, regulations, comprehensive plans and comprehensive plan
components which apply to it. The Committee shall approve, approve conditionally
or reject the plat within 45 days of its submission. Failure of the Committee to take
action on the plat within 45 days shall be deemed approval unless other agencies have
not responded within the allowable time, there remain unsatisfied objections by other
agencies, or unless the Committee's review time has been extended by written
agreement with the subdivider.

The Committee shall, at the time it approves, approves conditionally, or rejects the
final plat, give written notice of its decision to the Ttown(s) and Lake District (if
applicable) where the proposed plat is located and any municipality having
extraterritorial subdivision approval jurisdiction. For state subdivisions, the
Committee shall not approve the plat unless the State agencies have issued approvals
or have notified the Committee that the agencies have no objection to the plat or
unless the approval or non-objection has been deemed to occur by state law.

After the Committee approves a final plat, and the town required improvements have
either been installed, or an agreement and sureties insuring their installation has been
filed, the Director shall certify the approval upon the plat. After certification of
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approval, the subdivider shall record the plat and all documents relating to the plat
with the County Register of Deeds. The subdivider must provide to the Director, one
(1) copy of the recorded plat and recorded documents. If copies of the recorded plat
and other recorded documents are not provided to the Director within 30 days of the
date of certification of final approval, the County approval of the plat is terminated.

18.14 MINOR SUBDIVISIONS

(A)  Minor subdivisions accomplished by CSM shall be processed under this section:

(1)

)

®)

County staff may require Aa pre-application conference may-berequired

between the subdivider and County staff.

Subdivider shall submit to the County Aa preliminary CSM and

accompanying application materials shall be submitted for review and
approvall.

(a)

(b) .

(©)

(d)

The content of the submittal and the process of review by the County
shall be the same as for a preliminary plat, except that the Director
shall have the authority to take action on the preliminary CSM, unless
the subdivider requests Committee review.

Based upon the on-site review required under Section 18.11 (B)(2),
and any other relevant information, the Director may waive the
requirements of Sections 18.11 (B)(2)(b), (¢), and (e), and Section
18.12 (B)(1) for the LWRD review.

The procedures and standards of Chapter 236.34, Wisconsin Statutes,
shall apply to a minor subdivision.

The Director must take action on the preliminary CSM within 45 days
of submittal, unless waived in writing by the subdivider.

Subdivider shall submit to the County aA final CSM shall be submitted for

each minor subdivision.

(@)

(b)

Any applicable procedures and standards of Section 18.13 shall apply
to a minor subdivision.

The Director shall have the authority to take action on the final CSM
without committee approval.
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(c) The form of the CSM shall comply with Chapter 236.34, Wisconsin
Statutes, and shall also contain any additional information required by
the Director at either the preliminary or final review stage.

(d) The Director must take action on the final CSM within 30 days of
submittal, unless waived in writing by the subdivider. If approved, the
Director shall certify the approval on the final CSM.

18.15 REPLATS

(A)  Areplatis a change to the exterior boundaries of a previously platted subdivision or
part thereof. A replat does not include the changing the interior boundaries within a
previously recorded subdivision.

eutlots-of nineteen-(19)-acres-or-less-and-is-not-areplat: If a replat creates one or

more lots or outlots, it shall be deemed a subdivision under this ordinance.

(C)  Areplat that does not alter areas dedicated to the public, or lots and/or outlots owned
in common by the owners of lots and/or outlots within the subdivision, shall be
processed as a sSubdivision under this Oerdinance. Whether it is processed as a
Mmajor or Msainor Ssubdivision depends on the number of lots and/or outlots
created.

(D)  Areplat that proposes to alter lands dedicated to the public, or lots or outlots owned
in common by the owners of lots within the subdivision, shall be processed as a
subdivision under this Ordinance. The approval of the replat by the Committee shall
be conditioned upon approval by a court of the alterations of the areas dedicated to
the public, pursuant to Chapters 236.40 - 236.44, Wisconsin Statutes.

18.16 DESIGN STANDARDS FOR SUBDIVISIONS

(A)  The purpose of subdivision design is to create a functional and attractive
development, to minimize adverse effects on persons and land, and to ensure that a
project will be an asset to the community. To promote this purpose, the Ssubdivision
shall conform to the standards of this section.

(B)  General Design Standards.
(1) Subdivision design shall take into consideration existing local, County and

regional plans and existing and proposed developments in the surrounding
areas.
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(2) Design shall be based on a site analysis. To the maximum extent practicable,
the design shall: preserve the natural features of the site; avoid adverse effects
on ground water and aquifer recharge; minimize effects of cut and fill; and
prevent flooding.

(C)  Roads and Driveways.

(1) The road system shall be designed to meet the following objectives: to permit
the safe, efficient, and orderly movement of traffic; to respect natural features
and topography; and to permit proper drainage.

(2)  The Town Board shall determine the applicable pﬁblic,road, private road and
driveway standards for any subdivisions within their jurisdiction. Ta—the

O aVafslila atila OO a
. . . v

(7) Roads may be dedicated to a public entity provided they meet said entity’s
road specifications. If a road is kept as private, then it shall be recorded that
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each lot shall hold a fractional interest in the private road (i.e. 1/40" interest
in the private road when there is a 40-lot subdivision).

(8) A resolution acknowledging a town road right-of-way width less than 66 feet,
but at least 49.5 feet from the Town Board may be required for a subdivision
review at the discretion of the Director as part of the Town requirements.

) Road Numbering.
() The existing County program for numbering shall be used.
(b) Where a road maintains the same genéral direction except for

curvilinear changes for short distances, the same number shall be
used for the entire length of the road. '

(c) A road that is not preSéntly a through road due to intervening land
over which aroad extension is planned shall use the same number for
existing and planned sections.
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¥)

(1) Design criteria for any lot- or lots shall meet the followmg minimum
requirements unless local standards are mo1e restrictive.

(2)  Thesize, shape, and orientation of IOtS_'ShaH be appropriate for the location of
the subdivision and for the type of development and use contemplated.

(3)  The minimum lot size of each lot created shall conform to the following
minimum dimensions  for each zoning_ district in the Polk County
Comprehensive Land Use.and Polk 'Ct)iihty Shoreland Protection Zoning
Ordinance. The density standards must also be met along with the minimum
.,IOt size for each district. (If a Town has not adopted county zoning, the
Remden’aal 01 Shoreland (f apphcable) area dimensions apply):

Zoning District T'Without public sewer | With public sewer
& Area
|'Residential R-1) = e 1 acre
Hamlet (H-1) 30,000 sq. ft. 10,000 sq. ft.
General Business/Commercial (B-1) 1 acre .5 Acre
E (21,780 sq. ft.)
Recreational Business/Commercial (B- 1 acre
2), Small Business/Commercial (B-3),
Industrial (I-1)
Residential-Agricultural 5 (RA-5) 1 acre min. Density Standard
8 dwellings/forty acres
Agricultural 10 (A-1) 1 acre min. 4 dwellings/forty acres
Agricultural 20 (A-2) 1 acre min. 2 dwellings/forty acres
Farmland Preservation (A-3) 35 acres
Natural Resources (N-1) 1 acre
Mining District (M-1) 5 acres
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Shoreland Area I Width(ft.) Area Width (ft.)
Shoreland Non-Riparian | 1 acre 100 20,000 90
Shoreland Riparian Class I 1 acre 100 20,000 90
Class II 60,000 150
ft2
Class III 100,000 250
ﬁz

G Each lot shall have a minimum contiguous net project area of 30,000 square
feet (20,000 square feet minimum with a soil loading test rate of .5 or
greater), unless served by a public sewer system. The Committee may require
that the plat or certified survey map contain notice to prospective purchasers
that wetlands, floodplains, or steep slopes within lots may limit building or
driveway locations. i

(5) All lots shall fronton a pub'llic or private road or driveway easement. No-more

o O 1) he.ce s BB 2N $4 di1x e emen A at-not-on
»e QY ewav-eq -

(6) Lot width as measured at the building setback line, and lot area for
“improvements, shall conform to the requirements of the County
Comprehensive Land Use Ordinance, Shoreland Protection Ordinance, or any

other Ordinance regulating lot size.

(8)  The ratio of depth to width of a lot shall not exceed 4.5:1.

€) Side lot lines shall be substantially at right angles or radial to street lines.

(10) A corner lot shall have extra width over the minimum requirement to permit
adequate building setbacks from side streets. As a general rule, the side yard
setback under this circumstance shall equal the front yard setback for the side
street.
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(11)  To the extent feasible, lot lines shall follow political, school district, local
jurisdictional and zoning boundary lines rather than cross them.

(12)  Lots having frontage on two non-intersecting roads shall be avoided except
where essential to provide separation of residential development from arterial
roads or to overcome specific disadvantages of topography and orientation.
Direct access from an arterial road to a lot with double frontage is prohibited.

(13)

Flag lots are allowed.

ane’eher—ﬂag—let— The area of the access: strlp shall not be 1ncluded in the
calculation for minimum lot size nor net prOJ ject area.

(14)  Animpervious surface calculatlon of 2 5 00 square feet‘ niﬁst be included for
each lot when calculating storm water volumes for stormwater management
plans. If more than 2,500 square: feet of’i 1mperv1ous surface is. proposed fora
lot, additional runoff reduction measures approved by the LWRD will be
required. e

(G)

" Design Stémdards'friay be increased for those subdivisions intended for Commercial
or Industrial use. The appropnateness of a commercial or industrial use within
- unmcorpoxated pomons of the County is primarily addressed through land use
E plannmg and zomng
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18.20 CONSTRUCTION WITHIN SUBDIVISIONS ”

(A)

®)

©

No 1and gradmg or site preparatmn alteratlon ef—éram&g%ways— watelways or water

Any act1v1ty hsted in paragraph (A) that is conducted prior to preliminary plat
approval is taken at the Subdivider’s own risk. The subdivider shall comply with
approved plans and mitigate, restore, or otherwise repair the parcel to conditions
outlined in the approved plan. The subdivider may be subject to fines and/or other
remedial action in accordance to Section 18.23 Violation and Penalties.

- No building,n’z’oning, or sanitary permit shall be issued for any lot until all the
- requirements of this Ordinance have been satisfied.

18.21 VARIANCES TO DESIGN STANDARDS AND APPEAL PROCESS

(A)

B)

The Committee may grant variances to design standards not required under Chapter
236 during the review and approval stages upon a showing that the subdivider will
suffer unnecessary hardship if strict compliance with the standard is required. The
granting of a variance shall not violate the spirit or intent of this Ordinance or other
county land use regulations.

Unnecessary hardship can be defined as whether compliance with the strict letter of
the restrictions governing area, setback, frontage, height, bulk, or density would
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unreasonably prevent the owner from using the property for a permitted purpose or
would render conformity with these restrictions unnecessarily burdensome.

(C)  The Committee shall hold a public hearing on a request for a variance. A Class 2
notice shall be published for the hearing. Additionally, notice shall be mailed to the
Town(s) and Lake District (if applicable) in which the proposed Ssubdivision is
located, any municipality with extraterritorial subdivision approval jurisdiction, and
adjacent landowners_to the proposed Subdivision for which the variance is sought.
The Director shall be responsible for providing all notices. The subdivider shall pay
the applicable hearing fee as established by the Committee or Polk County Board of
Supervisors before the hearing is scheduled.

(D)  The Committee shall make a decision on the request for variance within ten (10) days
of the hearing. Written findings of fact, conclusions, and the reasons for the decision
shall be prepared, and signed by the Committee Chair. The original decision shall be
filed in the Director's office. A copy of the decision shall be mailed to the subdivider,
the Town(s), the Lake District, adjacent landowners and municipality(ies) which
were required to receive notice of the public-hearing.

(E)  Any person aggrieved by the decision of the Diréctor and/or the Committee may
commence an action in circuit court seeking the remedy available by certiorari. The
procedures in Chapter 59.69(10), Wisconsin Statutes, apply to this action.

18.22 FEES

Application and review fees as set forth by the Committee or the Polk County Board of
Supervisors shall be paid in full at the time of application. Payments in lieu of dedications
must be submitted prior to recording of final plats or CSM’s. The Director shall not certify
the approval upon any plat or. CSM until payments are submitted.

18.23 VIOLATION AND PENALTIES

(E) Any pﬁs@a—ﬁ%%&lﬂp—é@*@%&ﬁ@%%h&i—msubdwldel who fails to comply

with the provisions of this Ordinance shall, upon adjudication of violation, be subject
to penalties and forfeitures_issued by county staff as provided in Chapters 236.30,
236.31, 236.32, 236.335, and 236.35, Wisconsin Statutes. These sections provide
penalties for:

(1) Improperly recording or causing to be recorded a final plat that does not
comply with submittal requirements of state statutes or County regulations.

(2) Offering for sale lots in a final plat that has not been recorded unless the offer
or contract for sale includes language making the sale contingent upon
approval of the final plat, and the sale void if the plat is not approved.
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(F)

(G)
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3) Disturbing survey monuments in violation of state law or County regulations,
or not placing survey monuments as prescribed by state law or County
regulations.

4) Subdividing lots that fail to conform to Chapter 236, Wisconsin Statutes, or
any applicable DOA, DSPS, or DNR administrative rules, or this Ordinance.

(5) Selling land that abuts on a road that has not been accepted as a public road
unless the seller informs the purchaser in writing that the road is not a public
road and maintenance is not required to be performed by the County or Town.

Any pess : ySubdivider who fails to comply
with any p10v131ons of thls Ordinance that are not covered by the statutory sections
identified in paragraph (A) shall, upon adjudication of violation, be subject to court
costs, to a forfeiture of not less than $500 nor more than $5,000 and/or to an
injunction. Each day that a violation exists shall constitute a separate offense.

Any Subdivider who fails to comply with any provisions or conditions of approval
for a Subdivision shall, upon adjudication of violation, be subject to court costs, to a
forfeiture of not less than $500 nor more than $5,000 and/or to an injunction, and the
actual costs incurred by the County to cure or otherwise remedy the noncompliance
with the conditions of approval. Each day that a violation exists shall constitute a
separate offense.

AMENDMENTS

The Polk County Board of Supervisors may make amendments to this Oerdinance in the
manner prescribed by the Wisconsin Statutes.
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ROAD CONSTRUCTION STANDARDS

337 mind .
! cenTERLINE
te~ B 26"
356", 2°| A , 336

Gravel shoubder serfocing
04" e

RIOHT ~OF ~WAY LINE

®2:1 Shoulder abpe permissible
[ ﬁaljs in excess of 2°; however,
top 3’ of shoulder thpa

ma! not
ba in encess of 3,

| TYPICAL FINISHED SECTION
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1. Alignment of and Tangent

Between Curves -~

[
CENTERLINE —

3. Vertical Sight

Ne _ 3}
pistarnce

Aw250"~0" MINIMUM SIGHT DISTANCE

2- COI:ner Radll :U"gol\kl“rﬂ'?&l"?ﬁg? ACCESS PERNISSIOLE ALONG B

SUBDIVISION ROAD ACCESS PROHIBITED ALONG 6.

STREETS WITHOUT CURB &
GUTTER 30" 0"

4. Gradeé

CALCULATED GRADE = 0%

STREETS WITH CURB 8 GUTTER

[ 1 .
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Cul-de-sacs
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Polk County Chapter 18 Subdivision Ordinance



70

APPENDIX B LOT WIDTH DETERMINATIONS

{a) Paraliel Lot Lines

SLL

SLL

AVERAGE LoT wioTH 15 422 sNp LINE ¢ BISECTS

ANGLE FORMED BY LINES MN AND OP EXTENDED
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(c) Parallel Lot Lines, Alternate

SLL
M
iso
! SLL
| N
| oo
4 I
| !
| I
| |
180 190
SLL
'S N
AVERAGE LOT WIOTH IS 4 x 75— + B X o

USE ONLY THAT PART OF LENGTH & THAT, WHEN ADDED TO AREA
OF ¥ PORTION OF LOT, SATISFIES MINIMUM AREA REQUIREMENTS.

AVERAGE LOT WIDTH 1s A+ B y _ & + B+ €, _D AND LINE @R BISECTS
Z E+ D z F+ D

ANGLE FORMED BY LINES MA AND OP EXTENDED. D IS THE PERPENDICULAR DISTANCE
BETWEEN LINES B AND €. £ I3 THE PERPENDICULAR DISTANCE BETWEEN LINES 4 AND B.
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(e) Nonparallel Lot Iines, Alternafe 2

M

AVERAGE LOT WIDTH IS 4 ; 8 AND LINE @R BISECTS ANGLE FORMED

BY LINES MN AND OF EXTENDED, € IS THE PERPENDICULAR DISTANCE
BETWEEN LINES A AND B . LINE ¥P MAY COINCIDE WITH LOT LINE.

A+ A E B+ C b
AVERAGE LOT WIDTH IS 5 X T + 5 X ¥+ D AND LINE @R BISECTS

ANGLE FORMED BY LINES MAN AND OF EXTENDED, 2 IS THE PERPENDICULAR DISTANCE

BETWEEN LINES B AND (. ¥ IS THE PERPENDICULAR DISTANCE BETWEEN LINES 4 AND B.
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(g) Nonparallel Lot Lines, Alternaie 4

A+ B E B+ 0 D
AVERAGE LOT WIDTH IS = X 52D + 2 X ¥ 77D LINE &7 BISECTS

ANGLE FORMED BY LINES MA AND QR EXTENDED AND LINE 77 BISECTS ANGLE FORMED BY
LINES NO AND PQ EXTENDED. D IS THE DISTANCE HETWEEN B AND €., £ IS THE
DISTANCE BETWEEN 4 AND A. J3f OR R, WHICHEVER IS AT SETBACK LINE WILL DETERMINE

POSITION OF MR .

(h) Nonparallel Lot Lines, Alternate §

\ 50" SETRACK
N  SIL

CUL—-DE-BAC
Y

RIGHT—OF —WAY

SLs

A+ B B B+ € D 3
AVERAGE LOT WIDTH IS 5 X 55D + 7 X v h LINE &7 BISECTS

ANGLE FORMED BY LINES MA AND QR EXTENDED AND LINE 7U BISECTS ANGLE FORMED BY
LINES NO AND Pg EXTENDED. D 1S THE DISTANCE BETWEEN B AND €. ZF IS THE

DISTANGE BETWEEN 4 AND B .
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APPENDIX C CONSERVATION DESIGN DEVELOPMENT FOR MAJOR SUBDIVISIONS

APPLICABILITY. Conservation Design Development (CDD) provides an
alternative set of design objectives and standards for major subdivision for
residential development.

(A) PURPOSE. In addition to the purposes outlined in:SS 18.01, the purpose of
Conservation Design Development is to allow for clustering of residential housing
and permanently preserving open space. This protected open space can be any or all
of the landscape elements the County feels are ;Vihipoﬁant;including but not limited
to: woodlands, river and stream corridors, drainageways, wetlands, closed
depressions, floodplains, shorelands, pra,iries”,' ridgetops, steep Slopcs, critical species
habitat, scenic views, productive farmland, and other areas tq;fb_c preserved as
identified in the Polk County Comprehensive Plan by setting them aside from
development. Also to provide greater design ﬂexibility in siting dwellings and other
development features than would be permltted by the application of standard
regulations in order to minimize the disturbance of rural landscape elements and
sensitive areas. To create grotups of dwellings with direct visual and physical access
to common open space. . F =

Conservation Subdivision
Standard Subdivision 40 acres with ten 1-acre lots® and 30
40 acres with eight 5-acre lois acres of common open space

Public Trail —]

Common
|~ Open Space

Clustered |
Lots ™ <

o 3 Cluster lots __

separated |~

from public :
road

- Access Road —_
Easement

Public Road

*The conservation design development diagram also shows a 25% lot bonus of 2-lots for using these provisions.
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(B) DENSITY STANDARDS. The total number of dwelling units that are allowed in a
Conservation Design Development is referred to as the Residential Base Density. See
Polk County Comprehensive Zoning Ordinance § 10.3.8(C). For the purposes of this
provision in determining allowed density, two-family dwellings shall count as 2
dwellings and multi-family dwellings shall count for as many families as designed for
(i.e. 4-plex = 4 dwellings).

(D RESIDENTIAL BASE DENSITY. The base density or the base number of
allowable dwelling units is determined by the yield plan pursuant to §
10.3.8(C) of the Polk County Comprehensive Zoning Ordinance. Existing
dwellings that will be retained shall be counted toward the base density.

(2)  RESIDENTIAL GROSS DENSITY. The residential gross density, or the
total number of dwelling units that are allowed in a Conservation Design
Development, is the residential base density plus 25 percent of the number of
dwelling units prescribed by the 1'esidential base density.

(C)  PRESCRIBED LOT AREA. The lot size aHowed under Conservation Design
Development (CDD) is called the prescribed lot area. The prescribed lot area of new
lots shall be that which results from meeting all of the standards and requirements of
Conservation Design Development and Chapter 10, Polk County Comprehensive
Zoning Ordinance, The prescribed lot area cannot be less than one-half acre.

(D) MINIMUM COMMON OPEN SPACE AREA. For Conservation Design
Development the mlmmum amount of common open space of the total 51te area

1 below. The 1equ1red common open space designated above can be reduced by the

~ minimum amount necessary to prevent any allowable lot from being reduced to an
area less than one-half acre in the attempt to meet those common open space
requlrements - E

’:‘J:;,Table 1: MlmmUm Required Open Space Percentage

"Zp'ning Districﬂt‘; Minimum Open Space Percentage
Re;i"c‘lent’ia’l 40%
Residehtial—AgricuItural 5 60%
Agricultural-1 70%
Agricultural-2 75%
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(E)  DESIGN AND DIMENSIONAL STANDARDS FOR CLUSTER GROUPS. All
dwelling units shall be in cluster groups. The number of dwelling units in each
cluster group shall be determined as follows:

(D For Conservation Design Developments on a site 40 acres or smaller, each
cluster group shall be no more than 40 percent of the total number of
dwelling units in the development and no less than 15 percent of the total
number of dwelling units in the development, except as provided in (3),
below.

(2) For any Conservation Design Developments over 40 acres, each cluster group
shall be between 6 and 16 dwelling umts

3) A Conservation Design Development Wrth a total number of 16 dwelling
units or less may contain a srngle cluster group if all other standards in § B
are met. o v

#® The number of dwelling unrts in a cluster group may be decreased or
increased and each cluster group may be assembled into smaller or larger
groupings, provided that the applrca_nt can demonstrate that such an
alternative design is more appropriate for the site, and will meet both the
general intent and design objectives of this ordinance and the goals and
objectives of the Polk County Comprehensrve Plan

(5) A plat may contain one or m re cluster ar oups

(6) All lots i ina cluster group shall take access from interior roads.

(7 ,_,Each cluster group shall be defined by the outer perimeter of contiguous lots

& "or abuttlng roads and may contaln lots, roads, and cluster group interior open

space: When the development does not include individual lots, such as a

— condornln um, the outer perrrneter shall be defined as an area encompassed

© bya line drawn around the units, no point of which is closer to any unit than
75 feet

(8) The outer boundarres of the lot lines of each cluster group shall conform to
the separatron distances in the following Table 2:

- Table 2 Limiting Factor Separation Distance
"ff,";; 1. From other cluster group outer boundaries 100 ft.
"2, From all subdivision site boundaries 100 ft.
3. From cropland or pastureland 100 ft.
4. From active recreation areas, such as courts or | 100 ft.
playing fields

9) The dimensional standards specified in § F(8) may be reduced under the
following circumstances:

(a) Separation distances in § F(8) may be reduced up to 50 percent if the
applicant can demonstrate that such reduced setbacks are more
appropriate for the site concerned and will improve the project's
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(©
(d)

(e)

®

7

conformance with the design objectives in § B, the intent of this
ordinance, and the goals, objectives and policies of the Polk County
Comprehensive Plan.

All separation areas for cluster groups along existing roads shall be
landscaped in accordance with § H (landscaping and buffer standards)

All cluster groups shall be surrounded by open space.

All lots in a cluster group shall abut common open space to the front
or rear. Cluster group internal open space and common open space
across from a road shall qualify for this requirement.

Cluster groups shall be defined and separated by common open space
in order to provide direct access to common open space and privacy
to individual lots or yard areas. Roads may separate cluster groups if
the road right-of-way is designed as a vegetated center median.

Cluster groups contammg 11 or m01e dwelling umts must provide
internal open space at a minimum rate of 2,000 square feet per
dwelling unit. Such open space. shall meet the following standards:

1. Internal common open space located within cluster groups
shall be counted toward meeting the overall minimum
common open-space area requirement.

2. The internal open space should be configured as a cul-de-sac

island, a loop lane, an island within a larger loop or an
“eyebrow” (a semi-circular loop), an island in a center median
~'road, a common green area, or other configurations that yield
- internal open space within cluster groups. Common green
areas surrounded by lots on up to three sides shall be designed
as a common space for use by all residents within the cluster

’ group.

3. Internal open space may contain pervious surface parking

®

(h)

®

areas, but these shall not be included in the required minimum
2,000 square feet of internal open space per dwelling unit or
minimum common open space area requirement.

Cluster groups smaller than 11 dwelling units may contain internal
open space that is consistent with § F (9)(£)(2) Such internal open
space may be included in the minimum common open-space area
requirement if it contains at least 2000 square feet. Such internal open
space may contain parking areas, but these shall not be included in the
minimum common open-space area requirement.

Internal open space within cluster groups is not subject to the design
standards for common open space areas in § G.

In locating cluster groups, disturbance to woodlands, hedgerows, and
individual mature trees shall be minimized. When the objective is to
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preserve productive agricultural land and large areas of contiguous
land suitable for agricultural use, dwellings may be located within
woodlands, provided that some of the canopy on individual wooded
lots is maintained. See § G(8).

(F)  DESIGN STANDARDS FOR COMMON OPEN SPACE AREAS. On all sites
developed under the Conservation Design Development regulations, the minimum
amount of common open space area, as set forth in § E, shall be set aside as protected
common open space. Common open space shall comply with the following design
standards: &

(1)  The location of common open space shall be consistent with the design
objectives in § B, and the goals, objectwes and pohcres of the Polk County
Comprehensive Plan. i,

2) All open space areas shall be par“[ ofa larger contrnuous and 1ntegrated open

contiguous to another common open space area. For the purposes of this
section, contiguous shall be defined as either physically touching or located
within 100 feet across a pubhc right-o f—way, for example, on opposite sides
of an internal road." L

3) Common open space shall to"the greatest extent possrble protect site features
identified in the site 1nventory and analysrs as having particular value in
preservrng 1ura1 character and conservrng natural resources in comphance

'fpohcres of the Polk County Comprehenswe Plan.

| . The protectlon of rural natural and cultural resources and potentially
/"'ﬂproductlve agrrcultural land as identified in the Polk County
Comprehenswe Plan is particularly significant.

e (b) . Itis 1ecqgmzed that there may be different open space preservation
Tk Q}bjective;’s that will result in different areas being set aside as open
k- _space. Developments designed to preserve rural character values may
ook much different from developments striving to preserve viable

:,,ff{agricultural land.

' (C) o Applicants must provide an explanation of the open space objectives
[ achieved with their proposed development.

(4)  Natural features shall generally be maintained in their natural condition. If
recommended by a professional with pertinent qualifications, the Director
may authorize a modification to improve the natural features’ appearance or
restore their overall condition and natural processes, in compliance with a
recorded management plan.

(5)  All wetlands, floodplains, unique wildlife habitat areas, slopes 20 percent or
greater, closed depressions and at least 80 percent of a prime farmland, as
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identified in the Polk County Comprehensive Plan and Polk County Farmland
Preservation Plan, shall be contained in common open space. The
requirement that at least 80 percent of a prime farmland be contained in
common open space can be reduced under the following conditions:

(a) The site is predominantly prime farmland and development at the
permitted density would not be possible without encroaching further
on the primary environmental corridor.

(b) It can be demonstrated that additional development within prime
farmland meets the overall objectives of this ordinance.

(c) All wetlands, floodplains, unique wildlife habitat areas, slopes 20
percent or greater, and closed depressions remain in common open
space. - :

(d) Any reduction of prime farmland included in common open space
below 80 percent shall be the minimum needed to achieve maximum
permitted density or a stated open space objective.

(6) Common boundaries with existing or future open space on adjacent sites shall
be maximized.

(7 In order to preserve s‘cen‘icyiews, ridgetops and hilltops should be contained
within common open space Wherever possible:

(8) At least 80 percent of the area of exrstmg woodlands shall be contained
within common open space; 20 percent of the area of existing woodlands may
be used for lots and residential development. This limitation may be exceeded

* under the followmg conditions:

(@) The site is prrmarlly wooded, and development at the permitted
“density would not be possible without encroaching further on the
woodlands.

(b) It can be demonstrated that additional development within the
;‘woodlands meets the overall objectives of this ordinance.

() - The stated objective is to preserve productive agricultural land.

(d)  Any encroachment on the woodlands beyond 20 percent shall be the
-+ minimum needed to achieve maximum permitted density or a stated
open space objective.

) Any development of woodlands 40 acres or larger with at least one-quarter
mile of width shall have cluster groups arranged around the periphery of the
woodlands to preserve as much of the woodlands interior habitat as possible.
The arrangement of the cluster groups around the periphery shall preserve
natural undisturbed corridors to the interior.

(10)  No common open space area shall be less than 10,000 square feet in area and
not less than 30 feet at its smallest dimension, with the exception of internal
open space within cluster groups, as described in § F(9)(g) and (h). Open
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(11)

(12)

(13)

(14)

(15)

(16)

30

space not meeting this standard shall not be counted toward the total required
minimum common open space area.

Under no circumstances shall all common open space be isolated in one area
of the development. Common open space shall be distributed appropriately
throughout the development to properly serve and enhance all dwelling units,
cluster groups, and other common facilities.

Common open space shall include lands located along existing public roads
in order to preserve existing rural landscape charactel as seen from these
roads, and shall, in no case, contain less than the required buffer, setback
area, or separation distance. '

To ensure adequate protection of natural and cultural featu1 es, no more than

purposes.

When common open space is'ﬁtilized for'some or all of the permitted sewer
and water facilities, then an easement shall be granted which describes the
right of the individual property owner to have access to the common open
space to construct, maintain, gain access and/or replace a private sewer or
water facﬂlty Addmonally, the restrlctlve agreement on the common open

Safe and convenient pedestnan access and access for maintenance and
emergency purposes shall be provided. to common open space areas that are

) not used for. agncultural purposes in accordance with the following:

o At least one access point per cluster group shall be provided, having a
i ~w1dth equal to.or greater than 50 feet within the cluster group.

’Thls width may be reduced to no less than 16 feet if the applicant can
demonstlate that, due to natural site conditions, meeting the above
requlrement ‘would run counter to the objectives of this ordinance.

(c)  This access may be in the form of an easement.
(d) ‘jAccess to common open space used for agriculture may be restricted
_for public safety and to prevent interference with agricultural

- operations.

The following areas shall not be included in common open space areas:

:(a) Private lot areas.

(b) Road and highway rights-of-way, public or private.

(c) Railroad and utility rights-of-way, except underground pipeline
rights-of-way.

(d Parking areas.

(e) Areas not meeting the requirements of § G(10).
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(G) LANDSCAPING FOR CONSERVATION DESIGN DEVELOPMENT

(D Preservation of existing native vegetation.

(a)

(b)

(©)

(d)

For the purpose of conserving native vegetation and in recognition of
the time value of existing native vegetation, the preservation of
existing native, noninvasive vegetation shall generally be preferred to
the installation of new plant material, and the excavation of sites shall
be minimized.

Within all required separation areas ‘bétWeen cluster groups and
external roads and site boundaries, existing woodlands and
hedgerows shall be retained to the maximum extent possible.

Suitable existing native vegetation shall be credited toward the
landscaping requirements of this ordinance when it would equal or
exceed the desirable visual impact of the new requned plant material
after two years of glowth :

All new landscaping to be 1nstalled and existing native vegetation to
be preserved shall be protected in accordance with the standards
specified in this ordinance.

2) Trees Along Roads.

(2)

)
(©
@

- maintenance of utilities and paths, trails, or sidewalks that may
parallel the road.

(e)

@

(b)

Trees of natlve spec1es shall be planted along internal roads within
cluster groups. - =

“Trees may be plaritéd, but are not required, along internal roads

passing through common open space.
Informal, irregular or natural arrangements are encouraged for trees

-~ -along roads, to aV01d the urban appearance that regular spacing may

evoke.
Trees shall be located so as not to interfere with the installation and

Tree plantings shall comply with all applicable regulations in this
~ordinance.

(3)  Buffers

Within all required separation areas between external roads and
cluster groups, a vegetated buffer area at least 25 feet in width shall
be maintained or established. Where no natural trees and shrubs exist,
native plant materials shall be planted.

Where native vegetated buffers do not exist within separation areas
between cluster groups, planted buffers using native species are
encouraged, to enhance privacy and a rural appearance between
cluster groups.
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(c) Required buffers around wetlands, all waterbodies and drainageways,
and closed depressions must be naturally vegetated or planted with
native plant species appropriate to the surrounding landscape.

(d) Buffers consisting of an informal, irregular or natural arrangement of
native plant species combined with infrequent or prescriptive mowing
are strongly encouraged, to create a low-maintenance, naturalized
landscape.

(H)  ADDITIONAL SUBMITTAL REQUIREMENTS FOR CONSERVATION DESIGN
DEVELOPMENT. P

To aid the Director in determining whether the appliéant has accomplished the design
objectives for Conservation Design Development (CDD) as described in § B. and has
met the design standards for cluster groups and common open space in Conservation
Design Development as described in § | E and F., the preliminary plat apphcatlon shall
include the following information: . 2

(a) All the information 1equued n § 18 11.

(b)  Vegetation of the site by general land cover type, including woodland,
brush, hedgerows, grasslands, rowcrop, non-rowcrop, stand-alone
trees with a dlameter at 4 ¥ feet from the ground of 18 inches or
more, native pranle remnants, and other relevant land cover types.
Plant community or predomlnant spemes present, relative age and

B general condltlon shall be descrlbed

) ::"ZL‘A written descrlptlon of existing wildlife habitat and the likely
S5 spe01es of birds, mammals, amphibians, fish, and reptiles present. The
Hpresence of rare or endangeIed species shall be noted.

o (d) ﬂ'i;"?VlsuaI resoulces showmg viewsheds onto the site from surrounding
i roads and pubhc areas. Photographs can be used to demonstrate
V1ewsheds ,

| (1) CONSERVATION DESIGN DEVELOPMENT SITE ANALYSIS. The information
" required in § 18.11. and (1), shall be the basis for an analysis of the site to determine
) pr1n01pal conservatlon areas, secondaly conservation areas, and potential

no less than one 1nch equals 100 feet, accompanied w1th a narrative describing the
1nforrnat10n on the maps.

(a) Principal Conservation Areas are lands that shall be protected. No
structures, buildings or developed facilities, except approved Best
Management Practices are allowed in these areas. Principal
Conservation Areas consist of:

1. All wetlands, including a 25 ft. buffer from any delineated
wetland

2. Floodplains
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All navigable waters, including a 75ft setback measured from
the ordinary high water mark of the water.

Perennial and intermittent streams, springs and drainage ways
that contain running water during spring runoff, during storm
events or when it rains, including filter strips as defined in the
NRCS Filter Strip practice standard

Areas of steep slopes greater than 20 percent

(b) Secondary Conservation Areas. These are features of the site that
should be protected or integrated 1nto the development to enhance
open space values such as:

1.

Rural character, wildlife habitat, ~native vegetation and
agricultural production, ;

Mature native woodlands.
Hedgerows and rock or boulder fences or Walls

Freestanding trees or gloups of trees of native, non-invasive
species. G

Grasslands, pastures, meadows and identified native prairie
remnants.

Falmland ; :
Histori 1c or alcheologlcal features.
Old farmsteads and farm buildings.

~ Scenic views onto the site.
~ Geologic features.
o ",,St’cep"slopes 12 percent to 19.9 percent.

River or stream valleys.

. Other natural or cultural elements of the site that have enough
- significance or value to be spared from cleaning, clearing,
grading and development.

(c)  Potential development areas.

These areas of the site completely avoid the principal
conservation areas and are sensitive to the visual and physical
impacts of development on the secondary conservation areas.

Potential development areas that do not comprise either
principal or secondary conservation areas should be the first
portions of the site to look to place development.

The remainder of the potential development area should be
placed to meet minimum open-space area requirements,
maximize open space views onto the site and protect the most
significant natural and cultural features of the site

Polk County Chapter 18 Subdivision Ordinance 49



34

2) CONSERVATION DESIGN DEVELOPMENT YIELD PLAN.

For the purposes of determining the number of allowable dwelling units and
related lots for the Conservation Design Development, a yield plan is
required. The applicant shall determine the yield plan using the following
method, substantiated by sufficient plans and data to verify the calculations.

(a) The yield plan is a concept review sketch drawing of a conventional
subdivision using the conventional subdivision and development
regulations of the Polk County Subdivision:Ordinance and the Polk
County Comprehensive Zoning Ordinance. It will include: the
sanitary, general zoning, shoreland : "Zoning districts ﬂoodplain
suitability of lands for subd1v1s1on presenbed lot area for ex1st1ng
dwellings, contiguous bulldable area, approxmlate building locations,
and road layout. For 51tes that are in the Lower St. Croix Riverway
Ordinance, the Lower St Croix Rlverway Ordinance regulat1ons also
apply to the yield plan. S ~

(b) The number of allowable dwelhng units and related lots under the
conventional subdivision regulatlons determines the base number of
allowable dwelhng units and related lots of the Conservation Design
Development § subd1v131on e -

3) OPEN SPACE USES AND AMOUNT

(a) g;!:~ fchhe minimum amount of common open space shall be 50 percent
of the gross land ale_q of the parcel to be subdivided, excluding
3 existiﬁg rights-of-way. and utility easements.

(b) “""{;A rnax1mum of ten percent of the common open space area can be
“used for active recreational uses, including structures for facilities
that serve such uses.

“All or part of the common open space area can be used as list in the
) ,@Polk County Comprehensive Zoning Ordinance § 10.3.8(A)(2) and
§ 10.3.8(B)(2) and (3).

k - (d) Common open space shall be contained in an outlot or outlots

“) "i?f;RESTRICTIVE AGREEMENT ON COMMON FACILITIES AND
COMMON OPEN SPACE.

(a) Common open space shall be restricted in perpetuity from further
subdivision or land development by conservation easement pursuant
to Wisconsin Statutes § 700.40, and such conservation easement shall
be recorded in the office of the Polk County Register of Deeds.

(c) :

(b) To ensure the permanence of the legal instrument designed to restrict
the division, use or development of common open space, Polk County
shall be a joint holder of a conservation easement that prohibits, in
perpetuity, development of the common open space that does not
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conform to those uses allowed in Polk County Zoning Ordinance §
10.3.8

The Director can consider other legal restrictive agreements for
protecting common open space, such as deed restriction, only if such
other restrictive agreements permanently restrict the use of common
open space to those uses allowed in Polk County Zoning Ordinance §
10.3.8, and Polk County is only obligated to enforce the use
restrictions of the restrictive agreement and County ordinances.

OWNERSHIP OF COMMON FACILITIES AND OPEN SPACE.

(a)

(b)

Ownership of common facilities and open space shall not be
transferred to another entrty except in comphance with this
subsection. : :

Documentation of the proposed ownetship arrangement for the
common facilities and open space‘shall accompany the preliminary
plat, including any draft contracts; articles of incorporation, by-laws,
etc. el

Ownership of common open space and facilities shall be in the form
of a fractional interest in the common area assigned to each lot, based
on the number of lots i inthe proposed subdivision, (i.e. 1/40™ interest
in the common open space per lot when there is a 40-lot subdivision).

MAINTENANCE OF COMMON FACILITIES AND COMMON OPEN

i SPACE To ensure adequate management, operation and/or maintenance of

common facilities and open space a Management Plan shall be prepared and
recorded for the property 1n the Polk County Register of Deeds Office.

,_ADDITIONAL INFORMATION: CONCEPT, PRELIMINARY AND
CONSERVATION DESIGN DEVELOPMENT REVIEW. The approving

authority, either the Director or Committee, may require any additional data
or detail relevant to review. Descriptive data shall be sufficiently precise to
allow the approving authority to determine compliance. Existing features
shall be shown as such by distinctive underscoring or other identifiers.
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Ordinance No. 07-19
Ordinance To Enact Amended Polk County Comprehensive Land Use Ordinance

TO THE HONORABLE MEMBERS OF THE POLK COUNTY BOARD OF SUPERVISORS:
Ladies and Gentlemen:

WHEREAS, the Polk County Board of Supervisors enacted Ordinance No. 32-16 on August 16,
2016, entitled as Polk County Comprehensive Land Use Ordinance, regulating the
unincorporated lands outside of the shoreland areas in towns with county zoning under
Wisconsin Statute Section 59.69; and

WHEREAS, on October 8, 2018, the Polk County Zoning Administrator filed pursuant to
Wisconsin Statute Section 59.69(5)(e) a petition sought to amend the Polk County
Comprehensive Land Use Ordinance through the enactment of the proposed Amended Polk
County Comprehensive Land Use Ordinance; and

WHEREAS, on October 24, 2018, the Polk County Environmental Services Committee, as the
planning and zoning committee, opened and held a public hearing on the petition to amend the
Polk County Comprehensive Land Use Ordinance; and

WHEREAS, the amendments allow a Town to approve a reduced private road setback and
increase the maximum height limit of accessory buildings to 35 feet; and

WHEREAS, after considering public input received in the public hearing and incorporating such
public input, as appropriate, the Polk County Environmental Services Committee recommends
the Polk County Board of Supervisors to enact as and for the county’s comprehensive land use
ordinance under Section 59.69, the attached proposed ordinance entitled “Amended Polk County
Comprehensive Land Use Ordinance.”

NOW, THEREFORE, pursuant to Wisconsin Statute Sections 59.69(5)(e), the Polk County
Board of Supervisors ordains as follows:

1. The Amended Polk County Comprehensive Land Use Ordinance attached hereto and
incorporated herein is enacted.

2. The Amended Polk County Comprehensive Land Use Ordinance shall supersede the
related provisions of Ordinance No. 71-18 Polk County Comprehensive Land Use
Ordinance.

3. Pursuant to Wisconsin Statute Sections 59.14(1) and 985.01(5), the County Clerk is
directed to cause to be published the ordinance enacted herein.

4. Pursuant to Wisconsin Statute Section 59.69(5)(e), the Amended Polk County
Comprehensive Land Use Ordinance shall be effective upon passage and publication.




38

Funding Source/ Funding Amount: Not Applicable
Date Reviewed as to Appropriations: Not Applicable
Committee Recommendation as To Not Applicable

Appropriation:

Effective Date: —/

Upon passage and publication

Dated Submitted Fo County Board

January 22, 2019

v

WWOH{ County Environmental Services Committee:
el D
P

A

Kfm O>Confnell, Committee Chair

Review by County Administrator:

Review By Corporation Counsel

' Recommended
0 Not Recommended

&Ef\ Approved as to Form

Malia T. Malone, Corporation Counsel
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County Board Action

At its regular business meeting on January 22, 2019 the Polk County Board of
Supervisors enacted the above-entitled ordinance: Ordinance No. 07-19: Ordinance To Enact
Amended Polk County Comprehensive Land Use Ordinance, by majority vote of the entire
membership of a vote of  infavorand  against.

Dated:

Dean Johansen, County Board Chairperson

Attest: Dated:
Sharon Jorgenson, Polk County Clerk

- Certification of Publication

The above-enacted ordinance, Ordinance No. 07-19: Ordinance To Enact Amended Polk County

Comprehensive Land Use Ordinance was published in the Inter-County Leader on the
day of ,2019.

Dated:

Sharon Jorgenson, County Clerk
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Proposed Amended

Polk County Comprehenswe
Land Use Ordmance

Ordinance No
Polk County Comprehenswe Land Use Ordmance

Enacted; Publlshed
Effectlve Date . —-——-—'ﬁ,f';f.ﬁ
%llm —To BE REMOVED
— TEXT = PROPOSED TEXT

Polk County Land Information Department
Polk County Government Center
100 Polk County Plaza, Suite 130
~ Balsam Lake, WI 54810
715-485-9111
715-485-9246 Fax
www.co.polk.wi.us/landinfo/zoning
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POLK COUNTY COMPREHENSIVE LAND USE ORDINANCE

10.1 ARTICLE 1: TITLE; AUTHORITY; AND INTRODUCTORY PROVISIONS

The County Board of Supervisors of the County of Polk, Wisconsin, does ordain as
follows:

10.1.1 TITLE

This Ordinance shall be known as the "Polk County Comprehensive Land Use
Ordinance", hereinafter referred to as "this Ordinance”‘l

10.1.2 AUTHORITY AND SCOPE OF REGULATION

A) This Ordinance is adopted pursuant to the authority expressed in ss. 30.
12(3)(c), 30.13(2), 59.03, 59.69, 59.692, 59.694, 59.696, 87. 30 281 31 and
Chapters 91, 236, 287, 289 and 823, Wis. Stats

B) This Ordinance shall constltute a comprehensrve revision, as described in s.
59.69(5)(d), Wis. Stats., of the followmg Iand use ordrnances

21 1998 November 12 2002; May 15 2007 March 16, 2010 and
September 15 2016 and June 19, 2018

10.1. 3 CONTENTS

This Ordrnance consrsts of two drstrnct but inseparable and integrated parts: written
text and zoning maps. The: Wntten text-and zoning maps taken together constitute this
Ordinance and, therefore, shall at all times be considered as interrelated and
inseparable parts of a whole. In addition, other maps and materials referenced in the
text are used to support th|s Ordmance

10.1.4 PURPOSE

The purpose of this Ordinance is to promote and protect public health, safety, and
other aspects of the general welfare. Further purposes of this Ordinance are to:

A) Aid in the implementation of provisions of the county comprehensive plan.

B) Promote planned and orderly land use development.
C) Protect property values and the property tax base.
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D) Fix reasonable dimensional requirements to which buildings, structures, and lots
shall conform.

E) Prevent overcrowding of the land.

F) Advance uses of land in accordance with its character and suitability.

G) Provide property with access to adequate sunlight and clean air.

H) Aid in protection of groundwater and surface water.

I) Preserve water quality, shoreland and wetlands.

J) Protect the beauty of landscapes.

K) Conserve flora and fauna habitats.

L) Preserve and enhance the county's rural charactenstxcs

M) Protect vegetative shore cover.

N) Promote safety and efficiency in the county's road ‘transportation system.

0) Define the duties and powers of certain county officers and administrative bodies
relative to the application, administration and enforcement of this Ordinance.

P) Prescribe penalties in the form of civil forfeltures for vnolatlon of this Ordinance
and to facilitate enforcement of the prOVISIonS of this ordlnance by injunctive
relief ~

10.1.5 COMPLIANCE AND APPLICABILITY

A) No land or water shall hereafter be used and no structure or part thereof shall
hereafter be used located erected moved reconstructed extended enlarged

this Ordmance or apphcable local, county or state regulatory provision.

B) State agenCIes are requ1red to comply when s. 13.48(13), Wis. Stats., applies.
The Wlsconsm Department of Transportatlon is exempt from the requrrements of

C) The provisions of thrs Ordmance shall be administered and enforced pursuant to
the procedurai regulatlons of this Ordinance, s. 10.6.

10.1.6 JURISDICTION FORCE AND EFFECTIVE DATE.
A) The Jurlsd|ctlon of thIS Ordlnance is the unincorporated areas of the Polk County.
This Ordinance shall affect the unincorporated areas of Polk County, or
applicable portions thereof, as provided in 10.1.6(B)(2).

B) Effect. Upon enactment and publication by the County Board of Supervisors of
the County of Polk, this Ordinance shall go into full force and effect as follows:

1) This Ordinance shall be effective on June-27-2618, subject to Wisconsin
Statute Sections 59.69(5)(d) and 59.692(2)(a).
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2) The Polk County Comprehensive Land Use Ordinance shall continue to remain
in effect in a town until the date in (B)(1), above, or until this Ordinance is
approved by respective town board, whichever period is shorter.

If a town board wishes to withdraw from county zoning prior to a comprehensive
zoning ordinance rewrite, they may do so by filing a resolution with the County
Clerk and Governing Committee at least one year prior to the effective date of
the withdrawal. However, this withdrawal can only happen when a
Comprehensive Plan for the town is developed or revised as required by state
law and no more frequently than once every ten (10) years from the original
resolution approving the county zoning ordinanc’e'and filed with the county clerk.

10.1.7 ABROGATION AND GREATER RESTRICTIONS

A)

B)

0

The ordinance identified in s. 10.1. 2(b) of thIS Ordmance |s hereby repealed
consistent with s. 10.1.6(B)(2) of thlS Ordrnance

Except as this Ordinance may conflict wnth Ch, 91 WIS Stats., Farmland
Preservation, wherever this Ordinance imposes greater restnctlons than other
similar regulations, the provrsrons of thrs Ordmance shall govern.

Wherever the provisions of thrs Ordmance conflict wrth the provisions of Ch. 91,
Wis. Stats., Farmland Preservatlon the provrsrons of Ch. 91 shall prevail.

D) Itis not rntended by thrs Ordlnance to repeal abrogate annul, impair, or

interfere with any: exrstrng easement, covenant, deed restriction, or agreement.
The provrsrons of any. ‘easement, ‘covenant, deed restriction or like agreement are
a matter of private property interest not within the scope of the regulations

‘ contarned in this Ordlnance The County of Polk shall not enforce any easement,

E)

covenant deed restnctlon or agreement to which it is not a party.
Itis netmtended by thls Ordrnance to repeal, abrogate, annul, impair, or
interfere wrth any permrt previously issued pursuant to law.

10.1.8 INTERPRETATION“AND APPLICATION.

The provisions of this Ordinance shall be construed to be minimum requirements and
shall be liberally construed in favor of the County and shall not be deemed a limitation
or repeal of any other power granted by the Wisconsin Statutes. Further,
interpretation and application of the provisions of this Ordinance shall take into account
the purposes of this Ordinance and any adverse effects that an interpretation may have
upon such purposes.

10.1.9 SEVERABILITY.
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If any section, paragraph, clause, provision, or portion of this Ordinance is adjudged
unconstitutional or invalid by a court of competent jurisdiction, the remainder of this
Ordinance shall not be affected thereby. If any application of this Ordinance to a
particular structure, land, or water is adjudged unconstitutional or invalid by a court of
competent jurisdiction, such judgment shall not be applicable to any other structure,
land, or water not specifically included in said judgment.

10.1.10 WARNING AND DISCLAIMER OF LIABILITY.

This Ordinance shall not create a liability on the part of, “df a cause of action against,
Polk County or any office or employee thereof for any damages that may result from
reliance on this Ordinance. : :

10.1.11 VESTING OF RIGHTS.

No rights to any particular use vest in any property owner simply because the use is
permitted by this Ordinance. Such use may be prohrbrted by future amendment to this
Ordinance. However, the approval and issuance of a permit shall vest in the property
owner the right to use the property in the manner specifically approved by the permit,
unless and until the permit expires. No amendment to this Ordinance which prohibits a
particular use shall be applicable to any property developed under a previously issued
permit, except to the extent that such use IS rendered nonconformrng

10.1.12 COMMENTARY ILLUSTRATIONS AND EXAMPLES.

prefaced as "Commentary g are included. The same are intended to give rnformatron
provide illustration or and an example to explarn certain provisions in this Ordinance.
Commentary, illustrations and examples provided in the ordinance are not by
themselves regulatory provrsrons and shall not be used thusly, unless such illustration is
set forth and provrded foras a regulatron of this Ordinance.

10.1.13 HEADINGS

Headings are used throughout this Ordinance to assist users of this Ordinance. If a
heading should conflict with the text in interpreting this Ordinance, the text shall
control. Similarly, statutes incorporated or referenced in this Ordinance have been
corrected to reflect the renumberings. If a statutory reference conflicts with the text of
otherwise applicable statute, the text of such statute shall apply, regardless of statutory
number.

10.2 ARTICLE 2: DEFINITIONS
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For the purpose of this ordinance certain words and terms are defined as follows.
Words used in the present tense include the future; the singular number includes the
plural number and words in the plural number include the singular number; the word
"shall" is mandatory and not discretionary.

“ACCESSORY BUILDING" see “Building, Accessory”
“ACCESSORY STRUCTURE" see “Structure, Accessory”

“ANIMAL SHELTER” means a facility that is operated for the purpose of providing
for and promoting the welfare, protection, and humane treatment of animals, that is
used to shelter at least 25 dogs and/or cats in a year, and that is operated by a
humane society, animal welfare society, anlmal rescue group, or other nonprofit
group. -

“BASE FARM TRACT” means all land, whether one Iot or 2 or more contiguous
lots, that is in a farmland preservation zoning district and that is part of a single
farm on <enter date here that is either the date that the Wisconsin Department of
Agriculture certifies ordinance or an earlier date determined by the local
government> regardless of any subsequent changes in the size of the farm

“BED & BREAKFAST” means any place of Iodgmg that provides 8 or fewer rooms
for rent to no more than a total of 20 tourists or other transients for more than 10
nights in a 12-month period, is the owner’s personal residence, is occupied by the
owner at the time of rental and in whlch the only meal served to guests is
breakfast. = : 4 o

“BUILDING"” means a structure havrng a roof supported by columns or walls.
“BUILDING ACCESSORY" means a detached subordlnate building which is

property ,,,,,

“BUILDING ENVELOPE" means the three dimensional space within which a
structure rs built. ‘

“BUILDING FOOTPRINT” means the perimeter square footage of enclosed
building space

“BUNKHOUSE” rneans a resrdent|al accessory structure or part of a residential
accessory structure wrth or without plumbing which is used as temporary sleeping
quarters only; no cooking or food preparation facilities; and no greater than 400 sq.
ft. of enclosed dwelling space.

“CAMPGROUND"” means any lot or tract of land owned by a person, the state or a
local government, which is designed, maintained, intended or used for the purpose
of providing sites for nonpermanent overnight use by 4 or more camping units, or
by one to 3 camping units if the lot or tract of land is represented as a campground.
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“CAMPING UNIT” means any portable device, no more than 400 square feet in
area, used as a temporary dwelling, including but not limited to a camping
trailer/travel trailer, motor home, park model, pick-up truck camping topper or tent

“CONDITIONAL USE” see “Use, Conditional”

“CONSERVATION DESIGN DEVELOPMENT"” means a style of development that
clusters houses onto smaller lot sizes in order to preserve some feature, function,
aspect of the property that is being developed.

“CONTRACTOR'’S STORAGE YARD"” means the outdoor portion of a lot where
construction or service contractor stores and maintai_ris 4 or more pieces of
equipment and other materials in an area greater than 250 sq feet customarily used
by the construction or service contractor. ThlS excludes vehrcles which require a
Class D drivers license to operate. :

“DECK" (Patio) An unenclosed exterior structure that has no roof or sides
“DISTRICT” means lots or sections of Polk: County, Wisconsin, for whrch the

regulations for governing the use of land and burldmgs are uniform.

“"DWELLING, SINGLE- FAMILY” means a structure, or that part of a structure
which is used or intended to be 'used as-a home, resrdence or sleeping place by one
person or by 2 or more persons mamtammg a.common household, to the exclusion
of all others. This includes manufactured homes, but not mobile homes, camping
units, travel trarlers and other temporary sleepmg umts

“DWELLING, TWO FAMILY” means a structure or that part of a structure, which
is used or intended to be used ‘as a home, residence or sleeping place by two-
famrlles to the exclusron of all others In densrty—based zoning districts, it shall

“DWELLING MULTIPLE FAMIL " means a structure, or that part of a structure,
which'is used or mtended to be used as a home, residence or sleeping place by
more than two families, to the exclusion of all others. In density-based zoning
districts, it shall count as one dwelling unit.

“ESSENTIAL SERVICES” means services provided by public and private utilities,
necessary for the exercise of the principal use or service of the principal structure.
These services include underground, surface, or overhead gas, electrical, steam,
water, sanitary sewerage, stormwater drainage, and communication systems and
accessories thereto, such as poles, towers, wires, mains, drains, vaults, culverts,
laterals, sewers, pipes, catch basins, water storage tanks, conduits, cables, fire
alarm boxes, police call boxes, traffic signals, pumps, lift stations, and hydrants, but
not including those uses listed in the Polk County Telecommunications Towers,
Antennas, and Related Facilities Ordinance.

“EXPANSION, HORIZONTAL" (Addition) means expansion of a principal structure
outside of its existing building footprint.
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“EXPANSION, VERTICAL" means expansion of a principal structure either up or
down, within its existing building footprint and includes full replacement of roofs and
basements/foundations.

“FAMILY"” means the body of persons who live together in one dwelling unit as a
single housekeeping entity.

“FARM ANIMALS"” means dairy cattle, beef cattle, swine, sheep, horses, ducks,
chickens, turkeys and animals or fowl of similar character and customarily
maintained in a large parcel setting for food, recreatronal breeding, zoological or
similar purposes. ,

“FARM BUILDING"” means a building or other structure used to house or feed
farm animals, store farm animal feed, or to coHect or. store waste generated from
farm animals. i

“FARMLAND PRESERVATION PLAN": means a plan for the preservation of
farmland in a county, including an agncultural preservation plan under subch. IV of
ch. 91, 2007 stats. . i

“"FARM RESIDENCE" means any of the followmg structures that are Iocated ona
farm:
A. A single-family dwelhng or two-famrly dwelhng that is the only residential
structure on the farm or is occupred by any. of the following:

1 An owner or operator of the farm

3 An rndrvndual who earns more than 50 percent of hIS or her gross
mcome from the farm.

B. A mlgrant Iabor camp that is certlﬂed under State Statute 103.92.

“FENCE PRIVACY” means a structure for enclosure or screening that is greater
than—4 feet in height and greater than 50% opaque.

“FLOOD PLAIN" means the Iand which has been or may be hereafter covered by
flood water during the regronal flood. The flood plain includes the floodway and the
flood fringe as those terms are defined in ch. NR 116.

“FRONTAGE” means all the property abutting on one side of a road or street
between two mtersectrng roads or streets or all of the property abutting on one side
of a street between an intersecting street and the dead end of a street.

“FRONT YARD"” means a yard extending the full width of the lot between the front
lot line and the nearest part of the principal building, excluding uncovered steps.

“HEIGHT"” means the elevation from the lowest exposed grade of the structure to
the highest peak of the roof, excluding window wells and stairways.

“HOME BUSINESS"” means a gainful occupation operated out of a residence, when
such occupation is:
A) Conducted solely by a member or members of the resident family

9 of 57




100

B) Entirely within the residence or accessory building and incidental to the
residential use of the premises

C) No external alterations that would effect a substantial change in the
residential character of the building

D) No more than 50 percent of only one floor of the dwelling shall be
devoted to such offices

E) Not more than 2 persons not members of the resident family may be
employed in any such office.

"HOTEL/MOTEL" means a place where sleeping accommodations are offered for
pay to transients, in 5 or more rooms, and all related rooms, buildings and areas.

“HUMAN HABITATION" means the act of occupymg a structure as a sleeping
place whether intermittently or as a prmcrpal residence.

“JUNKYARD"”/"SALVAGE YARD"/ "RECYCLING CENTER" means an open area
where waste or scrap materials are bought sold, exchanged, stored, baled,
disassembled or handled for commercial or noncommercial purposes including, but
not limited to, scrap iron and other metals, ‘paper, rags, rubber tires-and bottles. A
junkyard/salvage yard/recycling center includes, but is not limited to, an automobile
wrecking or dismantling yard or. an area where more than one unlicensed or
inoperable motor vehicle is kept :

“KENNEL" means the use of land wrth related burldmgs or structures, for the
breeding, rearrng or boardrng of household pets 5 months of age or older.

“LARGE OUTDOOR COMMERCIAL EVENT" means an event, regardless of
whether it is singular or. annual or: multrple times per year in which payment is
accepted, whether by a fee or by donation, in-exchange for a public gathering with
entertainment, mcludlng, but. not limited to music events, motor vehicle rallies, etc.

“LOT" means a parcel of land occupled or designed to provide space necessary for
one prmcrpal building and its accessory buildings or uses, including the open spaces
required by this ordinance and abutting on a public street or other officially
approved means of access. A lot may be a parcel designated in a plat or described
in a conveyance recorded in the office of the Register of Deeds, or any part of a
large parcel when such part complies with the requirements of this ordinance as to
width and area for the district in which it is located. No land included in any street,
highway or railroad right-of-way shall be included in computing lot area.

“LOT, CORNER"” means a lot located at the intersection of two streets, any two
corners of which have an angle of 120 degrees or less, or if bounded by a curved
street in which case the chord within the limits of the lot lines form an angle of 120
degrees or less.

“LOT LINES"” means the lines bounding a lot as herein defined.
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“LOT WIDTH"” means for the purpose of this ordinance the width of a lot shall be
the shortest distance between the sidelines at the setback line.

“MAINTENANCE AND REPAIR” means general activities which do not involve
structural alterations or structural repairs to the structure. These activities may
include: replacement of windows, doors, siding, roof decking/sheathing
replacement, within the building envelope, and replacement of decking.

“MANUFACTURED HOME"” means any structure, HUD certified and labeled under
the National Manufactured Home Construction and Safety Standards Act of 1974
(U.S.C. Title 42, Chapter 70), that is, or was as originally constructed, designed to
be transported by any motor vehicle upon a public highway and designed, equipped
and used primarily for sleeping, eating and living. quarters or is intended to be so
used; and includes the manufactured home structure, its plumbing, heating, air
conditioning and electrical systems, all apphances and all other equipment therein,
any additions, attachments, annexes, foundatlons and appurtenances

“MANUFACTURED HOME PARK" (prevuously Mobile Home Park) means an area
or premise on which is provided the required space for the accommodation of
manufactured home, together with necessary accessory buildings, driveways, walks,
screening and other required adJuncts ~

“MOBILE HOME" means any structure not HUD certlﬂed and labeled under the
National Manufactured Home Construction and Safety Standards Act of 1974 (U.S.C.
Title 42, Chapter 70) or manufactured or assembled before June 15, 1976, that is,
or was as originally: constructed, desrgned to be transported by any motor vehicle
upon a public hrghway and designed, equrpped and used primarily for sleeping,
eating and living quarters, or is intended to be so used; and includes the mobile
home structure, its plumbing, heating, air condltlomng and electrical systems, all
apphances and aH other equipment therem any additions, attachments, annexes,
foundatlons and appurtenances

“MOTEL” see “Hotel/MoteI” ,,
“NONCONFORMING STRUCTURE" see “Structure, Nonconforming”
“NONCONFORMING USE” see “Use, Nonconforming”

“"NONFARM RESIDENCE" means a single-family or multi-family residence other
than a farm reS|dence

“NON-METALLIC MINING ACTIVITIES” means the excavation, mining or
removal of minerals, clay, ceramic or refractor minerals, quarrying of sand, gravel,
crushed or broken stone, including the extraction and removal of top soil, but not
including sod farming. The term shall also include such mineral processing
operations as aggregate or ready mix plants, hot mix asphalt plants, mining
services, processing of top soil, washing, refining or processing of non-metallic
mineral materials, when onsite or on a contiguous property.
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“OUTLOT"” means a lot remnant or parcel of land within a plat remaining after
platting, which is intended for open space use, for which no development is
intended other than that which is accessory to the open space use. An Outlot may
not be developed for any use or structure that requires a private, onsite wastewater
treatment system.

“PARENT LOT"” means the lot and associated acreage of that lot that existed at the
time of the adoption of this ordinance

“PARKING LOT” means a lot where automobiles are parked or stored temporarily,
but not including the wrecking of automobiles or other vehlcles or storage for the
purpose of repair or wrecking. S

“PATIO"” See “deck”
“PERMITTED USE" see "Use, Permitted”
“PRIME FARMLAND" means any of the followmg

A. An area with a class I or cIass IT land capability classrf cation as
identified by Natural Resource Conservatron Service (NRCS).

B. Any other land designated as “prrme farmland” in the county’s certified
farmland preservatron plan

“RECONSTRUCTION" means act|VIt|es that exceed maintenance and repair,
structural repair, structural alteratlon honzontal expansron or vertical expansion.

“ROAD"” means a pubhc or. private thoroughfare which affords a primary means of
access to abuttmg property, and includes streets and highways.

“ROADSIDE STAND" means a structure having a ground area of not more than
300 square feet, not permanently fixed to the ground, readily removable in its
entirety, not fully enclosed and to be used solely for the sale of farm products
produced on the premrse (or adjoining premise). There shall not be more than one
such roadside stand in any smgle premlse

“SETBACK" means the minimum ‘horizontal distance between lot lines, the platted
center line of the road, from Right-Of-Way line, or the ordinary high water mark
measured to the closest pomt of the structure.

“SETBACK LINES” means lines established adjacent to the highways, lakes or
streams for the purpose of defining limits within which no building, structure or any
part thereof shall be erected or permanently maintained except as shown herein.
"Within a setback line" means between the setback line and the highway right-of-
way, lake or stream.

“"SHORELAND"” means area landward of the ordinary high water mark within the
following distances: 1,000 feet from a lake, pond or flowage; and 300 feet from a
river or stream or to the landward side of the floodplain, whichever distance is
greater.
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“"SIGN"” means any device visible from a public place whose essential purpose and
design is to convey either commercial or non-commercial messages by means of
graphic presentation of alphabetic or pictorial symbols or representations. Non-
commercial flags or any flags displayed from flagpoles or staffs will not be
considered to be signs.

“SIGN, FREESTANDING” means a sign principally supported by one or more
columns, poles, or braces placed in or upon the ground

“SIGN, OFF PREMISE” means a sign advertising a business that is not conducted
on the property or located in the immediate vicinity of‘the business.

“SIGN, ON PREMISE” means a sign at a business Iocatron advertising a business
that is conducted on the property and that is located in the immediate vicinity of the
business. "Immediate vicinity" means the sign is within the area bounded by the
buildings, driveways and parking areas in which the actlvrty is conducted or within
50 feet of that area. "Immediate vrcrnrty" does not include any area across a street

the purpose of erecting a sign.
“"SIGN STRUCTURE"” means any structure desrgned for the support of a sign.

“SIGN, TEMPORARY” means a srgn intended to drsplay either commercial or non-
commercial messages of a transrtory or temporary nature Portab!e signs or any sign

attached to a sign structure that is permanently embedded in the ground, are
considered temporary signs. e :

“STORY" means the vertlcal drstance between the surface of any floor and the floor
next above it, or if there be no. ﬂoor above |t the space between such floor and the
celllng next above it. e

“STRUCTURAL ALT ERATION” means any change in the exterior supporting
members such as bearrng walls, ‘columns, beams or girders, footings and piles.

“STRUCTURE” unless othenNrse mdrcated in this ordinance, means anything
constructed or erected, temporary or permanent, intended for the protection,
shelter, enclosure. or support of persons or property at anytime of the year.

“"STRUCTURE, ACCESSORY" means a detached, subordinate structure which is
incidental to and customarily found in connection with the primary use of the
property, including but not limited to, detached garages, sheds, barns, gazebos,
fences, retaining walls, and pedestrian walkways and stairways to surface water.

“STRUCTURE, NONCONFORMING"” means a dwelling or other building, structure
or accessory building that existed lawfully before the current zoning ordinance was
enacted or amended, but that does not conform with one or more of the regulations
in the current zoning ordinance.

“STRUCTURE, PRINCIPAL” (principal building) means a building that is utilized
for the primary use of a lot, including any functional appurtenances, such as decks,
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patios and balconies, which are attached to, or immediately adjacent to, said
building.

“"SUBSTANTIAL EVIDENCE"” means facts and information, other than merely
personal preferences or speculation, directly pertaining to the requirements and
conditions an applicant must meet to obtain a conditional use permit and that
reasonable persons would accept in support of a conclusion.

“TOURIST OR TRANSIENT” means a person who travels to a location away from
his or her permanent address for a short period of tlme for vacation, pleasure,
recreation, culture, business or employment. :

“TOURIST ROOMING HOUSE" means single,familywclwelllng in which sleeping
accommodations are offered for pay to a maximum of 2 tourists or transients per
bedroom plus 2 at any one time on the property :

“TRAVEL TRAILER" means any vehrcle ‘house car, camp car or any portable or
mobile vehicle either self-propelled or propelled by other means which is used or
designed to be used for residential living or sleepmg purposes as def‘ ned in
Wisconsin Administrative Code HFSl78 5

“"UNNECESSARY HARDSHIP” means for area varlances compllance with the
strict letter of the restrictions governing area, setbacks frontage, height, bulk, or
density would unreasonably prevent the owner from using the property for a
permitted purpose or would render conformity with such restrictions unnecessarily
burdensome. An unnecessary hardship must be based on conditions unique to the
property rather than consrderatlons personal to the property owner when reviewing
a variance application. ‘ :

“USE, CONDITIONAL” means ause allowed under a conditional use permit,
specral exception, or other. specral zomng permission issued by the county, but does
not include a variance. Conditional uses, listed by ordinance, are subject to certain
conditions specified in the ordmance and/or designated by the Environmental
Services Commlttee ‘ =

“USE, NONCONFORMING" means a building, structure or use of land lawfully
existing at the time of enactment of this ordinance, and which does not conform to
the regulations of 'c:he,c,llstrlct or zone in which it is located.

“USE, PERMITTED” means a use permitted in a district whereby a building can be
constructed, erected, altered or moved and is consistent with the general intent of
the district.

“USE, VARIANCE"” means an authorization by the board of adjustment under this
subsection for the use of land for a purpose that is otherwise not allowed or is
prohibited by the applicable zoning ordinance.

“VARIANCE"” (Area) means a modification to a dimensional, physical, or locational
requirement such as the setback, frontage, height, bulk, or density restriction for a
structure that is granted by the Board of Adjustment. A variance may only be
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granted in cases of unnecessary hardship and when the spirit of the ordinance is not
violated.

“WISION CLEARANCE TRIANGLE” means an unoccupied triangular space at the
intersection of highways or streets or railroads. Such vision clearance triangle shall
be bounded by the intersecting highway, road or railroad right-of-way lines and a
setback line connecting points located on such right-of-way lines by measurement
from their intersection as specified in General Provisions Section 10.3.6 of this
ordinance.

“WETLANDS"” means those areas where water is at, .near or above the land surface
long enough to be capable of supporting aguatic or: hydrophytlc vegetation, and
which have soils indicative of wet conditions. =

“YARD"” means an open space on the same Iot Wlth a burldmg, unoccupied and
unobstructed from the ground upward except as otherw15e prov1ded herein.

10.3 ARTICLE 3: GENERAL PROVISIONS
10.3.1 GENERAL PROVISIONS

A) The use and height of burldmgs hereafter erected converted, enlarged or
structurally altered and the use of any land shall be in compliance with the
regulation estabhshed herem for the dIStrICt in WhICh such land or building is
located. : : ny i

B) No lot area shall be so reduced that the yards and open spaces shall be smaller
than is required by this ordinance, nor shall the density of population be
increased in any mah/ner except in conformrty with the area regulations hereby
estabhshed for the district in which a building or premise is located. No part of a

“yard or other open space provided about any building for the purpose of
complymg with the provisions of this ordinance shall be included as part of a

yard or other open space required for another building.

C) Every dwelhhg hereafter,erected in Polk County shall provide not less than 400
square feet of floor area for a one-story building for each family dwelling therein,
nor less than 700 square feet for a two-story building for each family dwelling
therein.

D) Nothing herein contained shall require any change in the plans, construction, size
or designated use of any building or structure or part thereof on which
construction has started or a particular use has been commenced, or for the
construction of a building or structure or part thereof upon which a bona fide
contract has been entered into before the effective date of this ordinance.

E) There shall be no more than 1 dwelling per lot, unless otherwise indicated in
another part of this ordinance.
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F) Structures including school bus stop shelters, deer stands, dog houses, tree
houses and ice-fishing shacks with a footprint of less than 64 sqg. feet shall not
be deemed an accessory structure or use, do not require permits, and shall
conform to the setbacks and cannot be used for storage.

G) Any use not specified herein shall be unpermitted and considered a violation of
this ordinance.

H) The height of a structure is the measurement of the vertical line segment
starting at the lowest point of any exposed wall and it’s intersect with the ground
(point “A” in Figure #1) to a line horizontal to the highest point of the a structure
(point “B” in Figure #1), unless specified in another part of this ordinance.

Figure #1
Point B o Poimt B
............... S
P Attic - /Ak\ I
Structure 2nd Floor 2nd Floor Structure
Height Height
1st Floor Ground 1st Floor l
- B (A Elevation ... .... .
\alem' y Basemeni—j~ Point A
\
Point A
Point 8 /Puim: B8
e I Structuret
= Height
© o Structure Ground l
Height W ... Elevation ... ... PR U . N
\
l Point A
) =~
Paint A

10.3.2 NONCONFORMING USES AND NONCONFORMING STRUCTURES

A) Ifa nonconformin‘g'use of building, premise or lot of land is discontinued for a
period of 12 months, any future use of the building, premise or lot of land shall
conform to the regulations for the district in which it is located.

B) Legal uses and structures that pre-exist the adoption of this ordinance and do
not conform to this ordinance shall be considered as a legal nonconforming
uses.

C) Nonconforming uses shall not be expanded or extended beyond the scope of
such use existing at the time of the adoption of this ordinance. In the case in
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which a landowner proposes to expand or extend a honconforming use, the
landowner must apply for and obtain a change to a zoning district such that the
use conforms to current provision of the ordinance.

D) Expansion of the nonconforming principal structure cannot make it more non-
conforming (cannot expand towards what is making the structure non-
conforming).

E) Nonconforming principal structures are allowed to horizontally expand up to 50%
of the original footprint of the structure over the life of the structure, unless
otherwise indicated in this ordinance. :

F) Nonconforming principal structures are aIlowed mamtenance and repair,
renovation, rebuilding, remodehng, and vertlcal expansmn unless otherwise
indicated in this ordinance. s

G) Nonconforming accessory structuresare only allowed mamtenance and repair,
renovation, rebuilding, remodehng, but no expansron unless otherw1se indicated
in this ordinance. e -

H) Decks and patios that are attached or lmmed|ately adjacent to a nonconforming
principal structure may be repalred or replaced but not expanded vertically or
horizontally. o c :

I) Nonconformmg structure may be restored to the size, locatlon and use,
including enlargement only if necessary for the structure to comply with
applicable state or federal requirements, that it had immediately before the
damage or destructlon occurred, without limits on the costs of the repair,
reconstructron renovat:on or lmprovement if all of the following apply:

1) The nonconformmg structure was damaged or destroyed on or after
7 a. March 2, 2006, s. 59.69(10m)
2) The damage or destruction was caused by violent wind, vandalism, fire,
ﬂood |ce snow, mold or infestation.

10.3.3 HEIGHT AND AREA EXCEPTIONS
The regulations contamed herem relating to the height of buildings or structures and

the size of yards and other open spaces shall be subject to the following exceptions:

A) Churches, schools and other public and quasi-public buildings may be erected to
a height not exceeding 60 feet or 5 stories.

B) Chimneys, cooling towers, church steeples or spires, tanks, water towers,
television antennas, micro-wave radio relay or broadcasting towers, masts or
aerials, necessary mechanical appurtenances, farm buildings, and silos for
asphalt and concrete mixing plants are hereby exempted from the height
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regulations of this ordinance and may be erected in accordance with other
regulations or ordinances of Polk County, Wisconsin.

10.3.4 SUBSTANDARD LOTS

A) A legally created lot that met minimum area and minimum average width
requirements when created, but does not meet current lot size requirements,
may be used as a building site if all of the following apply:

1) The substandard lot was never reconfigured or combined with another lot by
plat, survey, or consolidation by the owner into one property tax parcel.

2) The substandard lot has never been developed with one or more of its
structures placed partly upon an adjacent lot.

3) The substandard lot is developed to comply wnth all other ordinance
requirements.

4) In the A-4 district the property must be rezoned or a CUP issued according to
91.46(2) prior to construction commencnng

10.3.5 SETBACKS

A) Road Setbacks LiE :
The setback distances at any pomt for the respectlve classes of highways shall
be as follows in Table 1, unless_gtherw:sg,;ndlcated in this ordinance:

Table 1

Road — Minimum | Private Road | Town Road | County Road | State/US Highway
Setbackj;g" 5 Soite. ik
(whichever is G

greater) . S R

From Platted 35ft 163 ft 75 ft 110 ft
Centerline o -

From nght-of—Way | 30ft 42 ft 50 ft

B) Setback Averagmg

There is an exceptuon to the setbacks outlined in Section “"A” above (see
Figure 2). In order to utilize an established building setback line which sets forth
a reduced setback from what is listed in Section “A”, the following must apply:

1) The reduced setback established building setback line must be in existence
prior to the adoption of this ordinance

2) There must be two buildings, one on each side adjoining property

3) There must not be more than 150 feet between the proposed building and a
building being used to establish the reduced setback
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average of the two buildings on the adjoining properties.

C) Setback Exemptions

1) All fences are exempt from side and rear yard setbacks.

2) A permit may shall be issued for a reduced town road or private road setback
once written Town approval (i.e. minutes, letter, resolution) is received if all

of-the other ordinance requirements are met.
Setback Averaging from Road

Figure 2
Road ~ RoadCenterlme™, —~
Road R1ght of Way
Lotl Lot2 Lot3
,§ = k7]
: E &
- o =
2 T
Existing 13 £ S S
Building . eet Prqpqsed | i‘lSGfﬁ M
Building Existing
Building

10.3.6 VISION CLEARANCETRIANGLE

Structures screenmg vegetatlon and SIgns are not allowed in the vision clearance
triangle. Flgure 3Jisa dlagram of the vision clearance triangle area as defined in this

ordmance

Figure 3
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{ State Road

A
>

Centerline of Roadway

Y aml

Obstuction

Vision Triangle is the area
that connects the setback

A = the setback distance from the K - .
distance of both intersecting

centerline of the State Road (110 ft)

B = the setback distance from the rﬁads}:)trlfallm;ﬁs viaa |

centerline of the Town Road (63 ft) straignt |ne. s exam;? €
area is indicated in gray in
this diagram.

10.3.7 ESSENTIAL SERVICES

Essential services are allowable uses in all zoning dxstncts except the Farmland
Preservation zoning dlstnct in Section 10 4.7 of: thls ordmance

10.3.8 CONSERVATION DESIGN DEVELOPMENT

The standards in th|s sectlon and in the Polk County Land DIVISIOI’\ Ordinance shall
replace the underlying zoning dIStHCt'S standards. Conservation Design Development is
prohublted in the. Farmland. Preservataon zonmg dlStI’ICt

A) PERMI‘ITED USES Land within a Conservatlon Design Development (CDD) may
“be used for the followmg purposes o

1) Permitted uses in the reSIdentlaI portion, not the common open space
portion, of the Conservatzon Design Development:
a. All Permltted Uses in the underlying zoning district
2) Permitted uses in the Common Open Space portion of the Conservation
Design Development shall include:

a. All uses permitted in the Natural Resources District, except #7.

b. Drainfields for common sewers with associated easements with the
subdivision governing authority and maintenance agreements.

c. Silent Sport activities, including but not limited to: hiking trails, biking
trails, etc.

B) CONDITIONAL USES. The following uses, upon issuance of a Conditional Use
Permit as provided in Section 10.6.4, and provided that the use shall not
adversely impact the rural character of the development and shall be consistent
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with the design objectives listed in the Polk County Subdivision Ordinance, may
be allowed:

1) Conditional Uses in the residential portion, not the common open space
portion of the Conservation Design Development.
a. All Conditional Uses in the underlying zoning district
2) Conditional Uses in the Common Open Space portion of the Conservation
Design Development.
a. Conditional Uses allowed in the Natural Resources District.
b. Equestrian boarding and riding facilities available only to development
residents. A manure management plan approved by the Polk County
Land and Water Resources Department is required.
¢. Swimming pools available only to development residents.
d. Golf Courses
3) Conditional uses will be approved as part of the Conservatron Design
Development approval process.:

C) DENSITY STANDARDS. The total number of dwelling units allowed ina
Conservation Design Development is referred. to as the Residential Gross Density.

1) Residential Base Densrty The Residential Base Density, or the base number
of allowable dwelling units, is determined by the zoning district in which the
property resides. Existing dwellings that may or may not be part of a
farmstead that will be retained shall be counted toward the base density.

2) Residential Gross Density. The: Resrdentral Gross Density, or the total number
of dwelling units allowed in a Conservatlon Design Development, is the
Residential Base Density plus 25 percent of the number of dwelling units
prescnbed by the Residential Base Densrty

D) Companron standards for Conservatlon Desrgn Development can be found in the
Polk County Subdrvrsron Ordrnance

10.4 ARTICLE 4: ZONING DISTRICTS
LIST OF ZONING DISTRICT S

Residential (R-l)

Hamlet (H-1)
Residential—Agrlcultural 5 (RA-5)
Agriculture 10 (A-1)

Agriculture 20 (A-2)

Farmland Preservation (A-3)

Natural Resources (N-1)
General Business and Commercial (B-1)
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Recreational Business and Commercial (B-2)
Small Business and Commercial (B-3)
Industrial (I-1)
Mining (M-1)

OTHER ZONING REGULATIONS
Shoreland Overlay

Floodplain Ordinance
Lower St. Croix Riverway Ordinance
Polk County Sanitary Ordinance

10.4.1 OFFICIAL ZONING MAP

The locations and boundaries of the prlmary zonmg districts estabhshed by the
Ordinance are set forth on zoning maps which are hereby mcorporated by reference as
though part of this Ordinance. It shall be the responSIblhty of the Zoning Administrator
to maintain and update the zonmg maps and any amendments thereto.

10.4.2 RESIDENTIAL (R-1)

A) PURPOSE AND INTENT

The purpose and lntent of the Re5|dent|al (R-l) Dlstnct is to promote residential
uses and other compat|ble uses assoc1ated with residential neighborhoods.

*2) Smgle famlly dwellmg, Two famrly dwellmgs including manufactured homes
'3) Accessory structures, clearly incidental to the residential use of the property.
4) ‘Gardening mcludmg nurseries for the propagation of plants only

5) Munlapal parks and playgrounds lncludlng sw1mm|ng pools, golf courses,

(Parking) ,
7) Conservation Design Development (CDD) according to Section 10.3.8 and the
Polk County Subdivision Ordinance.

CHANGES IN USE THAT REQUIRE A LAND USE PERMIT

8) Tourist Rooming House provided they meet the following conditions:
A) No RVs, campers, tents or other means of overnight stay allowed.
B) All sleeping accommodations must be within the dwelling unit.
C) All parking must be contained on the property.
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D) Applicant must obtain all proper licensing.
E) Applicant must have 24-hour contact nhumber available to the public.
F) Property must remain free from citation and charges for nuisance,
disorderly conduct or any other illegal activity, and in compliance with
county ordinances, state and local laws.
9) Bed and Breakfast
A) No RVs, campers, tents or other means of overnight stay allowed.
B) All sleeping accommodations must be within the dwelling unit.
C) All parking must be contained on the property
D) Applicant must obtain all proper licensing.
E) Applicant must have 24-hour contact number avarlable to the public.
F) Property must remain free from citation and charges for nuisance,
disorderly conduct or any other lllegal activity; and in compliance with
county ordinances, state and local laws.
10)A Bunkhouse with the condrtrons m Section 10.5.7 at a minimum

C) CONDITIONAL USES

1) Schools

2) Churches N

3) Municipal buildings, except sewage dlsposal plants garbage incinerators and
buildings for the repalr or storage of road burldlng or marntenance
equrpment c : :

D) LOT, HEIGHT YARD &SET BACKS REOUIREMENTS

1) Minimum Lot Size: 1 Acre except in Conservation Development Design; lot
dimensions in accordance with the Polk County Subdivision Ordinance
2) Maxrmum Prrnerpai Bundmg Herght«- 35ft

39__

4) Side Yard Setback =10 ft for prlncrpal structures; 5 ft for accessory
structures

5) Rear Yard Setback 25 ft for principal structures; 5 ft for accessory
structures :

6) Road setback regulatrons shall apply to all corner lots

E) OTHER REOUIREMENTS

1) Road setbacks shall be governed pursuant to the provisions of Section 10.3.5
(Setbacks)

10.4.3 HAMLET DISTRICT (H-1)
A) PURPOSE AND INTENT
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The goal of this district is to allow for land uses that mimic a rural, unincorporated
village setting and allow for continuance of that settlement pattern. To allow for
smaller lots sizes in areas served by community sewer systems. In addition, this
district will allow for mixed uses of residential and commercial as was typical of the
historical development pattern of rural hamlets.

B) ALLOWED AND PERMITTED USES

1) All Allowed and Permitted Uses in R-1

2) Two-Family Dwelling and Multi-Family Dwellmg, mcludlng a manufactured
home ;

3) All uses in the B-3 District

4) Manufactured Home Park with conditions found in Section 10.5.5

CHANGES IN USE THAT REQUIRE A LAND USE PERMIT

5) Tourist Rooming Houses with conditions in R-1
6) Bed & Breakfasts with conditions in R-1
7) A Bunkhouse with the conditions in Sectlon 10 5 7 ata mmlmum

C) CONDITIONAL USES

1) All Conditional Uses inR-1 v
2) Other similar and compa’uble use as determmed by the Environmental
Services Commlttee s

D) LOT, HEIGHT, YARD &SETBACKS REOUIREMENTS

1) Minimum lot size = =30, 000 sq ft for Prlvate Onsite Wastewater Treatment System

(POWTS); 10,000 sq ft for pubhc sewer Iot dimensions in accordance with the Polk
County Subdivision Ordinance

2) Maxxmum Residential Use Principal Building Height = 35ft

3) Maxsmum Commercial Use Principal Building Height = 45ft or 3 stories

4) Maximum Accessory Bu1ldmg Height = 25 35 ft for Commercial and Residential Uses

5) Side Yard Setback = 10 ft for principal structures; 5 ft for accessory structures

6) Rear Yard Set‘back 25 ft for principal structures; 5 ft for accessory structures

7) Road setback = 5ft from ROW of road

E) OTHER REQUIREMENTS

1) Road setbacks shall be governed pursuant to the provisions of Section 10.3.5
(Setbacks)
2) Off-Street Parking shall be regulated by Section 10.5.2 of this ordinance.

10.4.4 RESIDENTIAL-AGRICULTURAL DISTRICT 5 (RA-5)
A) PURPOSE AND INTENT
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The R-A District 5 is meant to allow for limited residential development in areas that
transition from incorporated areas to rural areas and farmland preservation areas. The
target density for this district is 1 residential dwelling per 5 acres of land or 8 dwellings per
40 acres.

B) ALLOWED AND PERMITTED USES

1) All Allowed and Permitted uses in the R-1 District

2) Two-Family Dwelling

3) Multi-Family Dwelling, when in compliance with density standards of this district

4) Agricultural Uses found in A-1, except fur farming

5) Conservation Design Development when done in accordance with density standards,
Section 10.3.8 of this ordinance and the Polk County Subdivision Ordinance

6) Schools

7) Churches

8) Municipal Buildings

9) Manufactured Home Park with conditions found in Section 10.5.5

CHANGES IN USE THAT REQUIRE A LAND USE PERMIT

C)

10)Tourist Rooming Houses with conditions in R-1

11)Bed & Breakfasts with conditions in R-1

12)A Bunkhouse with the conditions in Section 10.5.7 at @ minimum
13)Cemeteries/Burial Sites

14)Contractor Storage Yard, when the design standards of Section 10.5.1 are applied

LOT SIZES

1) Traditional Development
1 dwelling unit per 5-acres density standard

Minimum Lot Size = 1 acre except in Conservation Development Design

2) Calculations determining the number of residential lots allowed per parent lot.

In the Residential-Agricultural District (RA-5), a maximum of 8 lots will be allowed
per 40 acres, which includes any original principal structure or dwelling, except for
lots created using the Conservation Development Design provision. To calculate the
number of lots available for development in this district, divide the gross site area of
the contiguous lands held in single ownership as of the date of adoption of this
ordinance by 5. This is the total number of residential lots or dwelling units that will
be allowed on the lands from the effective date of this chapter forward. Table 2
below indicates the number of residential lots that can be created based on the
number of acres owned at the time of the adoption of this ordinance. Round up if
any fractional amount is equal to V2 or greater. Example Calculations:

- 32 acre lot = allowed 6 residential lots (32/5 = 6.4 which rounds down to 6)
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- 19 acres = 4 residential lots (19/5 = 3.8 which rounds up to 4)

Table 2

Calculation of Residential Parcels Allowed

Size of Base Tract of Land Total Number of Dwelling Lots
Allowed

Less than 7.5 acres

7.5 to less than 12.5 acres

12.5 to less than 17.5 acres

17.5 to less than 22.5 acres

22.5 to less than 27.5 acres

27.5 to less than 32.5 acres

32.5 to less than 37.5

0| N O | D W N

37.5 to less than 40 acres

D) HEIGHT, YARD, & SETBACKS REQUIREMENTS

1) Maximum Prineipal Building Height = 35ft
2-Maximum-Aceessory-Building-Height =258

3) Side Yard Setback = 10 ft for principal structures; 5 ft for accessory structures
4) Rear Yard Setback = 25 ft for principal structures; 5 ft for accessory structures
5) Road setback regulations shall apply to all corner lots

E) OTHER REQUIREMENTS

1) Road setbacks shall be governed pursuant to the provisions of Section 10.3.5
(Setbacks)

10.4.5 AGRICULTURAL 10 DISTRICT (A-1)
A) PURPOSE AND INTENT

The Agricultural 10 District (A-1) is meant to allow for the continuation of agriculture and
agricultural production with limited residential development. This district will have a
density of principal structures not to exceed 4 per 40 acres.

B) ALLOWED AND PERMITTED USES
1) Agricultural Uses, including any of the following:
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Crop or forage production

Keeping livestock

Beekeeping

Nursery, sod, or Christmas tree production

Floriculture

Aquaculture

Fur farming

Forest management

Enrolling land in a federal agricultural commodity payment program or a federal

or state agricultural land conservation payment program

Accessory structure that is an integral part of, or is incidental to, an agricultural

use
k. Roadside Stand
l.  Personal Stable

2) A single-family and two-family dwelling, when in compliance with the density
standards of this district

3) Accessory buildings incidental to the residential use of the property

4) Home Business

5) Conservation Design Development when done in accordance with density standards,
Section 10.3.8 of this ordinance, and the Polk County Subdivision Ordinance

6) Schools

7) Churches

8) Undeveloped natural resource and open space areas.

9) One additional farm residence, which shall be sited so that it may be separated from
the original farm parcel on which it is located in compliance with the Polk County
Subdivision Ordinance.

10)Contractor Storage Yard

TSQE M a0 oW

LS

CHANGES IN USE THAT REQUIRE A LAND USE PERMIT

11)Tourist Rooming Houses with conditions in R-1

12)Bed & Breakfasts with conditions in R-1

13)Cemeteries/Burial Sites

14)A Bunkhouse with the conditions in Section 10.5.7 at a minimum

C) CONDITIONAL USES

1) Agriculturally-related businesses, such as, but not limited to:
a. Feed Mills
b. Commercial Stables
c. Implement Dealers
d. Agricultural Cooperatives
e. Veterinarians
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f. Wineries
g. Composting Sites
h. Other similar and compatible agriculturally-related businesses
2) Kennels when at least 300 ft from property lines
3) Animal Shelters when at least 300ft from property lines
4) Junkyards/salvage yards
5) Airports/Airstrips
6) Large, Outdoor Commercial Events

D) LOT RESTRICTIONS

1) Target density standard for the Agricultural 10 District is 4 residential lots per 40

acres
2) Minimum lot size = 1 acre, except in Conservation Development Design

3) Calculations for determining the number of lots allowed per parent lot

In the Agricultural District (A-1), a maximum of 4 non-farm dwellings will be allowed
per 40 acres, which includes any original principal structure or dwelling, except for
lots created using the Conservation Development Design provision. To calculate the
number of lots available for development in this district, divide the gross site area of
the contiguous lands held in single ownership as of the date of adoption of this
ordinance by 10. This is the total number of residential lots or dwelling units that will
be allowed on the lands from the effective date of this chapter forward. Round up if
any fractional amount is equal to 2 or greater (See Table 3). Example Calculations:

- 32 acre lot = allowed 3 residential lots (32/10 = 3.2 which rounds down to 3)
- 16 acres = 2 residential lots (16/10 = 1.6 which rounds up to 2)
Table 3

Calculation of Residential Lots Allowed in A-10

Size of Base Tract of Land Total Number of Lots Allowed

Up to 15 acres 1

15 acres or greater, but less than 25 acres 2

25 acres or greater, but less than 35 acres 3

E) HEIGHT, YARD, & SETBACKS REQUIREMENTS

1) Maximum Prireipal-Building Height = 35ft

2) Masi : Building-Hoight-= 258

3) Farm buildings are exempt from these height restrictions
4) Side Yard Setback = 25 ft for all structures
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5) Rear Yard Setback = 25 ft for all structures
6) Road setback regulations shall apply to all corner lots
F) OTHER REQUIREMENTS

1) Road setbacks shall be governed pursuant to the provisions of Section 10.3.5
(Setbacks)

10.4.6 AGRICULTURAL 20 DISTRICT (A-2)
A) PURPOSE AND INTENT

The Agricultural 20 District (A-2) is meant to allow for the continuation of agriculture and
agricultural production with limited residential development. This district will have a
density of principal structures not to exceed 2 per 40 acres.

B) ALLOWED AND PERMITTED USES
1) All Allowed and Permitted Uses in the A-1 District

C) CONDITIONAL USES
1) All Conditional Uses in A-1

D) LOT RESTRICTIONS

1) Density standard for the Agricultural 20 District is a maximum of 2 lots/principal
structures per 40 acres

2) Minimum lot size = 1 acre except in Conservation Development Design

3) Calculations for determining the number of lots allowed per parent lot.
In the Agricultural District (A-2), @ maximum of 2 lots/principal structures will be
allowed per 40 acres, which includes any original principal structure or dwelling,
except for lots created using the Conservation Development Design provision. To
calculate the number of lots available for development in this district, divide the
gross site area of the contiguous lands held in single ownership as of the date of
adoption of this ordinance by 20. This is the total number of new residential lots or
dwelling units that will be allowed on the lands from the effective date of this
chapter forward. Round up if any fractional amount is equal to V2 or greater (see
Table 4). Example Calculations:

- 32 acre lot = allowed 2 residential lots (32/20 = 1.6 which rounds up to 2)

Table 4

Calculation of Residential Lots Allowed in A-20

Size of Base Tract (initial lot at time or

ordinance adoption) of Land Number of Dwelling Lots Allowed
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Less than 30 acres 1

30 acres or greater 2

E) HEIGHT, YARD, & SETBACKS REQUIREMENTS

1) Maximum Prireipal-Building Height = 35ft

3) Farm buildings are exempt from these height restrictions
4) Side Yard Setback = 25 ft for all structures

5) Rear Yard Setback = 25 ft for all structures

6) Road setback regulations shall apply to all corner lots

F) OTHER REQUIREMENTS

1) Road setbacks shall be governed pursuant to the provisions of Section 10.3.5
(Setbacks)

10.4.7 FARMLAND PRESERVATION DISTRICT (A-3)

A) PURPOSE

The intent of this district is to maintain highly productive agricultural lands in food and fiber
production by effectively limiting encroachment of non-agricultural development and
minimizing land use conflicts among incompatible uses.

B) ALLOWED AND PERMITTED USES

1) Agricultural Uses, meaning any of the following activities conducted for the purpose
of producing an income or livelihood:

j.

e e N N A

Crop or forage production

Keeping livestock

Beekeeping

Nursery, sod, or Christmas tree production

Floriculture

Aquaculture

Fur farming

Forest management

Enrolling land in a federal agricultural commodity payment program or a federal
or state agricultural land conservation payment program

Any other use that the Wisconsin Department of Agriculture, by rule, identifies as
an agricultural use

2) A farm residence including a manufactured home
3) Accessory buildings incidental to the residential use of the property
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4) Accessory structure that is an integral part of, or is incidental to, an agricultural use

5) Home Business that meet 91.01(1)

6) Undeveloped natural resource and open space areas.

7) Transportation, utility, communication, or other use that is required under state or
federal law to be located in a specific place or that is authorized to be located in a
specific place under a state or federal law that preempts the requirement of a
special use permit for that use.

8) Other uses identified by Wisconsin Department of Agriculture rule.

CHANGES IN USE THAT REQUIRE A LAND USE PERMIT

9) Tourist Rooming Houses with conditions in R-1

10)Bed & Breakfasts with conditions in R-1

11)A Bunkhouse with the conditions in Section 10.5.7 at a minimum
12)Contractor Storage Yard with conditions in RA-5

C) CONDITIONAL USES

1) Agriculturally-related businesses, such as:
Feed Mills

Commercial Stables

Implement Dealers

Agricultural Cooperatives
Veterinarians

Wineries

Composting Sites

@mpan oY

2) Creation of a nonfarm residence or conversion of a farm residence to a nonfarm
residence through a change in occupancy, subject to the following requirements.

a. The ratio of nonfarm residential acreage to farm acreage on the base farm tract
on which the residence is or will be located will not be greater than 1:20 after
the residence is constructed or converted to a nonfarm residence.

b. There will not be more than four dwelling units in nonfarm residences, nor more
than five dwelling units in residences of any kind, on the base farm tract after
the residence is constructed or converted to a nonfarm residence.

c. The location and size of the proposed nonfarm residential lot, and, for a new
nonfarm residence, the location of the nonfarm residence on that nonfarm
residential lot, will not do any of the following:

1. Convert prime farmland from agricultural use or convert land previously
used as crop land, other than a woodlot, from agricultural use if on the
farm there is a reasonable alternative location or size for a nonfarm
residential lot or a nonfarm residence.

Page 31 0f 57




122

2. Significantly impair or limit the current or future agricultural use of other
protected farmland.

3) Creation of a nonfarm residential cluster that covers more than one nonfarm
residence if all of the following apply:

a. The lots on which the nonfarm residences would be located are contiguous.
b. Each nonfarm residence constructed in the nonfarm residential cluster must
satisfy the requirements of Conditional Use #2 above

4) Governmental, institutional, religious, nonprofit community uses, transportation,
communication, pipelineg, electric transmission, utility, or drainage uses, if all of the
following apply:

a. The use and its location in the farmland preservation zoning district are
consistent with the purposes of the farmland preservation zoning district.

b. The use and its location in the farmland preservation zoning district are
reasonable and appropriate, considering alternative locations, or are specifically
approved under state or federal law.

c. The use is reasonably designed to minimize conversion of land at and around the
site of the use, from agricultural use or open space use.

d. The use does not substantially impair or limit the current or future agricultural
use of surrounding lots of land that are zoned for or legally restricted to
agricultural use.

e. Construction damage to land remaining in agricultural use is minimized and
repaired, to the extent feasible.

D) LOT REQUIREMENTS

1) Density standard for the Farmland Preservation District is as described under
Conditional Uses #2 and #3.

E) HEIGHT, YARD, & SETBACKS REQUIREMENTS

1) Maximum-Prineipat Building Height = 35ft

2) Mas ; Building Height—25f

3) Farm buildings are exempt from these height restrictions
4) Side Yard Setback = 25 ft for all structures

5) Rear Yard Setback = 25 ft for all structures

6) Road setback regulations shall apply to all corner lots

F) OTHER REQUIREMENTS

1) Road setbacks shall be governed pursuant to the provisions of Section 10.3.5
(Setbacks)
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G) REZONING LAND OUT OF A FARMLAND PRESERVATION ZONING DISTRICT.

1) Except as provided in sub. (2) below, Polk County may not rezone land out of the
farmland preservation zoning district unless the Polk County finds all of the following
in writing, after public hearing, as part of the official record of the rezoning:

a. The rezoned land is better suited for a use not allowed in the farmland
preservation zoning district.

b. The rezoning is consistent with any applicable comprehensive plan.

c. The rezoning is substantially consistent with the Polk County Farmland
Preservation Plan, which is in effect at the time of the rezoning.

d. The rezoning will not substantially impair or limit current or future agricultural
use of other protected farmland.

2) Subsection (1) does not apply to any of the following:

a. A rezoning that is affirmatively certified by the Wisconsin Department of
Agriculture, Trade and Consumer Protection under ch. 91, Wis. Stats.

b. A rezoning that makes the farmland preservation zoning ordinance map more
consistent with the county farmland preservation plan map, certified under ch.
91, Wis. Stats., which is in effect at the time of the rezoning.

3) By March 1 of each year Polk County shall provide to the Wisconsin Department of
Agriculture, Trade and Consumer Protection a report of the number of acres that
Polk County has rezoned out of the farmland preservation zoning district under sub.
(1) During the previous year and a map that clearly shows the location of those
acres.

10.4.8 NATURAL RESOURCES DISTRICT (N-1)

A) ALLOWED AND PERMITTED USES

To protect and preserve the natural character of certain lands for their values to wildlife,
water conservation, flood control, forestry and other public purposes in the Natural
Resources District, no building or premises shall be used and no building shall hereafter be
erected, moved or structurally altered, unless otherwise provided in this ordinance except
for one or more of the following uses:

1) Grazing

2) The harvesting of wild crops such as wild hay, ferns, moss, berries, fruit trees and
seeds

3) Hunting, fishing, trapping

4) Nonresidential buildings and structures used solely in conjunction with the raising of
wildlife and fish and the practice of forestry, including buildings and structures used
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by public or semi-public agencies or groups for research in or the rehabilitation of
natural resources

5) Sustainable logging, pulping and other forest crop harvesting

6) Public or private parks

7) Temporary residential uses by permit such as hunting cabins or travel trailers with

conditions listed in Section 10.5.6

B) CONDITIONAL USES
1) Licensed game farms

C) LOT, HEIGHT & YARD REQUIREMENTS

1) Minimum Lot Size = 1 acre

2) Maximum-Prineipat Building Height = 35 feet
3)-Maximum-Aceessory-Building-Height=-25feet
4) Side Yard setback = 25 ft

5) Rear Yard setback = 25 ft

D) OTHER REQUIREMENTS

1) Road setbacks shall be governed pursuant to the provisions of Section 10.3.5

(Setbacks)
2) Off-Street Parking shall be regulated by Section 10.5.2 of this ordinance.

10.4.9 GENERAL BUSINESS/COMMERCIAL (B-1)

A) PURPOSE AND INTENT

To provide a district for business and commercial enterprises that limits incompatible land
uses.

B) ALLOWED AND PERMITTED USES

In the General Commercial District no building or premises shall be used and no building
shall hereafter be erected, moved or structurally altered, unless otherwise provided in this
Ordinance, except for one or more of the following uses:

Commercial buildings and uses including, but not limited to:

1) Appliances Sales and Service 6) Barber Shop, Beauty Shop
2) Antique stores 7) Bars/taverns
3) Art Galleries 8) Bowling Alleys
4) Auto Sales and Service 9) Business & Professional offices or
5) Banks, Credit Unions or other clinics
financial institutions 10)Car Washes
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11)Clothing stores

12)Community Center

13)Coffee Shop

14)Convenience stores

15)Day Care Center

16)Drug Store or Pharmacy

17)Essential Services

18)Farm implement - repair & sales

19)Feed Mill

20)Florist

21)Firework Stands

22)Fruit and Vegetable Market,
Grocery, Meat and Fish Market or
other food products store

23)Funeral Homes

24)Furniture, Office Equipment
stores

25)Gas stations

26)Gyms and exercise facilities

27)Hardware and Paint Store

28)Indoor Storage Facilities

29)Internet Cafe

30)Jewelry Store

31)Landscaping Sales

32)Laundromat

33)Liquor Store

34)Lumber Yard

C) CONDITIONAL USES

1) Airport
2) Hospital
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3) Breweries, Brew-Pubs, Wineries

4) Outdoor Storage facilities

35)Manufacture or storage in
connection with any of the above
uses, when clearly incidental to
the conduct of the retail business
on the premises.

36)Marine Sales and service

37)Motels/Hotels

38)Museums

39)Music and musical instrument
sales and service

40)Pet shop

41)Radio, Televisions, and other
electronics sales & service

42)Real Estate Offices

43)Restaurant, Drive-In Food
Service, Supper Club, and
Catering

44)Sporting Goods and Accessories

45)Small engine repair

46)Truck Stop

47)Theater

48)Veterinarians

49)Video Sales and Rental

50)There may be one single-family
dwelling unit on the premises,
either attached or detached in
connection with any of the above
uses.

5) Other similar and compatible use as determined by the Environmental

Services Committee

D) LOT, HEIGHT, YARD REQUIREMENTS, & SETBACKS

1) Minimum Lot Size: 1 Acre w/ Private Onsite Wastewater Treatment System,

2 acre with public sewer

2) Maximum Structures Lot Coverage = 40%
3) Minimum Landscaped Area = 10%
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4) Maximum Commercial Building Height: 3 stories or 45ft

5) Maximum Residential Use Structure Height = 2 stories and 35ft
6)-Madmum-Accessory-Structure Height=-25-t

7) Commercial Principal Building Rear/Side Minimum Setbacks: 10ft
8) Accessory Structures Rear/Side Yard Minimum Setback = 5 ft

9) Residential Principal Structure Side Yard Setback = 10 ft
10)Residential Principal Structure Rear Yard Setback = 25 ft

OTHER REQUIREMENTS

1) Road setbacks shall be governed pursuant to the provisions of Section 10.3.5
(Setbacks)
2) Off-Street Parking shall be regulated by Section 10.5.2 of this ordinance.

10.4.10 RECREATIONAL BUSINESS AND COMMERCIAL (B-2)

A)

PURPOSE AND INTENT

To allow for recreationally-based businesses to exist in appropriate locations in the
county.

B)

ALLOWED AND PERMITTED USES

In the Recreational Business and Commercial District no building or premises shall
be used and no building shall hereafter be erected, moved or structurally altered,
unless otherwise provided in this Ordinance, except for one or more of the following
uses:

O

1) Sporting Goods

2) Recreational Sales and Service

3) Restaurants and Taverns

4) Resorts

5) Marinas, including sales and service

6) Bait Shops

7) Miniature Golf

8) Recreational Camps

9) Campgrounds with conditions in Section 10.5.8

10)Manufactured Home Park with conditions in Section 10.5.5

11)There may be one single-family dwelling unit on the premises, either attached
or detached in connection with any of the above uses.

CONDITIONAL USES

1) Ski Resorts
2) Paint Ball
3) Go-Cart Tracks
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4) Archery Range

5) Gun Range

6) Sportsmen'’s Clubs

7) Stock Car, ATV, and Dirt Bike raceways and courses

8) Other similar and compatible use as determined by the Environmental
Services Committee

D) LOT, HEIGHT, YARD REQUIREMENTS, & SETBACKS

1) Minimum Lot Size: 1 Acre

2) Maximum Building Lot Coverage: 40%

3) Minimum Landscaped Area: 10%

4) Maximum Prineipat-Building Height: 2 stories and 35ft

6) Principal Building Rear/Side Minimum Setbacks: 25ft

E) OTHER REQUIREMENTS

1) Road setbacks shall be governed pursuant to the provisions of Section 10.3.5
(Setbacks)

2) Off-Street Parking shall be regulated by Section 10.5.2 of this ordinance.

3) Provisions of Section 10.5.1 (Design Standards) apply

10.4.11 SMALL BUSINESS/COMMERCIAL DISTRICT (B-3)

A) PURPOSE AND INTENT

To allow for commercial development while allowing for more control over building
size, location and aesthetics.

B) ALLOWED AND PERMITTED USES

In the Small Business/Commercial District no building or premises shall be used and
no building shall hereafter be erected, moved or structurally altered, unless
otherwise provided in this Ordinance, except for one or more of the following uses:

1) All Uses Allowed and Permitted in B-1 with a building footprint up to 20,000
sq ft

C) CONDITIONAL USES

1) All Conditional Uses in the B-1 district
2) Commercial buildings and uses with a building footprint over 20,000 sq ft
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D) LOT, HEIGHT, YARD REQUIREMENTS, & SETBACKS

1) Minimum Lot Size: 1 Acre

2) Maximum Building Lot Coverage: 40%

3) Minimum Landscaped Area: 10%

4) Maximum Building Height: 2 stories and 35ft

6) Principal Building Rear/Side Minimum Setbacks: 25ft

E) OTHER REQUIREMENTS

1) Road setbacks shall be governed pursuant to the provisions of Section 10.3.5

(Setbacks)
2) Off-Street Parking shall be regulated by Section 10.5.2 of this ordinance.

3) Provisions of Section 10.5.1 (Design Standards) apply

10.4.12 INDUSTRIAL (I-1)

A) PURPOSE

To provide locations within the county for industrial uses to occur and prevent land
use conflicts with inappropriate uses.

B) ALLOWED AND PERMITTED USES

1) Light and general manufacturing including, but not limited to:
a. Metal, glass, plastic and wood assembly, fabrication and manufacturing
b. Electronics assembly, fabrication and manufacturing
c. Clothing
d. Bottling facilities

2) General warehousing and storage directly connected with the permitted uses
under this section and provided they are not a nuisance

3) There may be one single-family dwelling unit and an associated residential
accessory building on the premises, either attached or detached in connection
with any of the above uses.

C) CONDITIONAL USES

1) Acid, ammonia, bleach, chlorine or soap manufacture

2) Ammunition or explosives manufacture or storage

3) Asphalt, coal, coal tar or coke manufacture; asphalt and hot mix asphalt
plants

4) Cement or lime manufacture; cement or concrete mixing plants

5) Bone distillations, fat rendering or any other form of dead animal reduction

6) Fertilizer manufacture
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7) Forge plant

8) Gelatin or glue manufacture

9) Inflammable gasses or liquids, refining or manufacture of; overground tank
farms

10)Utility-scale energy generation including but not limited to: solar farms/fields,
large wind generators, and power plants.

11)Salvage and Recycling Facilities

12)Solid waste disposal operations, sanitary landfill sites

13)Slaughterhouse, stockyard

14)Smelting or foundry operations

15)Any similar or compatible industrial enterprise subject to the approval of the
Environmental Services Committee

D) LOT SIZES, DIMENSIONS, AND SETBACKS

1) Minimum Lot Size = 1 acre

2) Maximum Industrial Use Building Height = 50 feet

3) Maximum Residential Use Prireipat-Building Height = 35 feet
H-Maximurm-Residential-Use-Accessery-Building Height=-25feet

5) Side Yard Setbacks for Residential Uses = R-1 side yard setbacks apply
6) Side Yard Setbacks for lots adjacent to residentially zoned lots = 25 ft
7) Side Yard Setbacks for Industrial Uses = 0 ft; except:

a. If buildings on abutting lots are not constructed with a common wall or
with walls contiguous to one another, then a side yard of not less than 10
feet shall be provided.

8) Rear Yard Setback = 25 feet; except:

A) No rear yard setback shall be required when abutting a railroad R.O.W.

B) Any such rear yard which abuts a boundary of a Residential Zoning
District shall be not less than 50 feet in depth; provided that no stock pile,
waste or salvage pile, equipment storage yard or other accumulation of
material or equipment in the open shall be stored or placed in such rear
yard.

E) OTHER REQUIREMENTS

1) Road setbacks shall be governed pursuant to the provisions of Section 10.3.5
(Setbacks)

2) Off-Street Parking shall be regulated by Section 10.5.2 of this ordinance.

3) Provisions of Section 10.5.1 (Design Standards) apply

10.4.13 MINING DISTRICT (M-1)
A) PURPOSE
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To allow for mining activities to take place in Polk County in appropriate areas that
reduce incompatible land uses and land use conflicts

B) ALLOWED AND PERMITTED USES

1) All Allowed and Permitted Uses in the Section 10.4.5 (A-1 District)

2) Pre-existing non-metallic mining activities. Preexisting non-metallic mining
activities are those operations involving the excavation, removal and/or
processing of materials which operations are classified as unreclaimed acres
by Polk County’s Non-Metallic Mining Reclamation Ordinance or had
expansions of the mine outlined in the original plans that were submitted for
the mine.

3) Limited, short-term non-metallic mining activities. Limited short-term non-
metallic mining activities are those operations which:

a.

b.

C.

Do not satisfy the definitions and standards for preexisting non-metallic
mining activities, and;

Will be commenced and completed within a one year period from the date
of the permit, and;

Will be limited to not more than one acre in area open at one time. Note:
If the original mine was approved with conditions attached, those
conditions continue to be in effect even if the mine is placed in this district

C) CONDITIONAL USES

1) Non-metallic mining activities that do not meet the definition outlined in
10.4.13(B)(2) and 10.4.13(B)(3) above.

2) Applications for conditional use permits to conduct mining and/or processing
activities shall include all information required by the county approved

application form.
a. Reapplication to the Environmental Services Committee for renewal shall

be required with alterations to operational plans or noncompliance with
the standards of the district.

Requests for additional information prior to a decision being made on the
conditional use permit may be made by the Environmental Services
Committee. Upon determination by the Board that additional information
is required, on behalf of the Board, the Board may employ independent
technical experts to review materials submitted by the applicant.

D) LOTS SIZES, DIMENSIONS AND SETBACKS

1) Minimum Lot Size = 5 acres
2) Minimum Right of Way Setback = 200 ft
3) Minimum Property Line Setback = 100 ft
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a. Overburden, berms, and topsoil piles are allowed to be within the setback
area, however at no time shall stockpiles of the targeted material, active
extraction activities or processing equipment be within the setback area.

4) Setback and Height restrictions for A-1 District uses: see height regulations in

Section 10.4.5 (A-1 District)

5) Maximum Height for Mining related Structures = 50 ft

E) OTHER REQUIREMENTS

1) Road setbacks shall be governed pursuant to the provisions of Section 10.3.5
(Setbacks)

2) Off-Street Parking shall be regulated by Section 10.5.2 of this ordinance.

3) Provisions of Section 10.5.1 (Design Standards) apply

10.5 ARTICLE 5: ADDITIONAL REGULATIONS

10.5.1 DESIGN STANDARDS

The intent of the design standards in this section includes, but is not limited to:
providing aesthetic controls on development, minimize conflicts between uses, minimize
effects of outdoor lighting, while maintaining functional use, safety and security of
properties.

A) LIGHTING STANDARDS

Applicability: Lighting Standards shall be required in the following zoning districts: B-
2, B-3, Industrial, and Mining. Design Standards may also be required as part of a
conditional use permit, site plan, or other County approval of a development.

1) All lighting must be fully shielded in a manner that light rays emitted by the
fixture, either directly from the lamp or indirectly from the fixture, are
projected below a horizontal plane running through the lowest point on the
fixture where the light is emitted.

2) Lighting must be directed away from adjacent properties to prevent light from
trespassing or spilling on to those properties.

3) There shall be no flashing, revolving or intermittent lighting, which could be
considered a nuisance or distraction to vehicular traffic.

4) There shall be no search lights, laser source lights, or any similar high-
intensity light, except in emergencies by police and fire personnel or at their
direction.

5) Outdoor athletic fields, courts, tracks, ski resorts, and airports are exempt
from these lighting requirements, but may have restrictions on hours of
operation.
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6) Temporary lighting, which does not conform to the provisions of this section,
may be allowed for a total period of no longer than 30 days within a year
without a permit.

B) VEGETATION AND SCREENING STANDARDS

Applicability: Vegetation and Screening Standards shall be required in the following
zoning districts: B-2, B-3, Industrial, and Mining. Design Standards may also be
required as part of a conditional use permit, site plan, or other County approval of a
development.

The following areas or features may be required to be effectively screened by
fencing, landscaping, or berms from view from public roadways, and adjacent
residentially zoned properties:

1) Exterior structures related to heating systems, cooling or air conditioning
systems;

2) Refuse, garbage, dumpsters and recyclable material collection points;

3) Outdoor storage areas;

4) Loading docks;

5) Any other site area or facility as required for the specific land use by the
County approval authority, if reasonably related to the protection of
neighboring properties or the public from distracting, unappealing, or
offensive views of on-site activities.

OPTIONS FOR SCREENING:
The following are options for providing required screening where applicable:

1) Rows of trees: Trees and other screening shrubs shall be planted in such a
manner and of such spacing that the vegetation covers up to 6 feet tall with
75% opacity upon installation. No species on the State of Wisconsin’s invasive
species list may be used. The lot owner shall maintain such planting and any
dead trees/shrubs that are part of the approved screening plan shall be
replaced within one year. Alternate species or planting plan may be
substituted if prior approval is received from the Zoning Administrator.

2) Existing vegetation: The maintenance of existing native vegetation that, from
off the property during full foliage conditions, provides the appearance of a
solid wall of vegetation. The final determination as to acceptability of the
existing vegetative screen shall be by the Zoning Administrator.

3) Fencing: The construction of a minimum 6-foot high solid fence with at least
90% opacity. The finished fence side of the fence must be facing outward.

4) Earthen berm: The construction of an earthen berm to the minimum height of
6 feet which is to be seeded and/or landscaped with shrubs or trees and
maintained by the owner.
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5) Distance Requirements: Purposely planted trees or shrubs, as measured from
its center, shall be a minimum of 5 feet off a driveway or public street right-
of-way or easement.

6) Vision Clearance Triangle: All screening and landscaping must be kept out of
the vision clearance triangle

C) LANDSCAPING STANDARDS (GENERAL YARD LANDSCAPING).

Applicability: The requirements of this subsection shall apply to new commercial
land development projects and all additions, expansions, or site modifications to
such uses to the extent practical in the B-2 and B-3 districts where required.

1) Existing Vegetation:
To the greatest extent possible, each development shall retain existing trees
outside of proposed building and parking areas.

2) Landscaping Coverage:
The lot shall be landscaped with an effective combination of living trees,
groundcover, and shrubbery as indicated by a percentage in the districts
above. Landscaping shall be emphasized in street yards, adjacent to
residentially zoned lots, within and adjacent to parking lots, and near
principal building foundations. Landscaped area can be utilized as part of the
stormwater management area of the site.

3) Distance Requirements:
Purposely planted trees or shrubs, as measured from its center, shall be a
minimum of 5 feet of a driveway or public street right-of-way or easement.

4) Vision Clearance Triangle:
All screening and landscaping must be kept out of the vision clearance
triangle

5) Installation and Maintenance:
All proposed and approved landscaping shall be installed according to
accepted planting procedures with quality plant materials. The lot owner shall
maintain such plantings and all dead plantings shall be replaced.

10.5.2 PARKING

A) OFF-STREET PARKING REQUIREMENTS

1) One off-street parking space shall be 220 square feet of area, exclusive of
adequate ingress and egress driveways to connect with a public
thoroughfare. A single stall in any garage may replace any single required
parking space.

2) No parking spaces required under this ordinance may be used for any other
purpose; provided, however, that open spaces required by this ordinance for
setback and side yards may be used for such parking spaces or approaches
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thereto except that on corner lots there shall be no parking in the vision
clearance triangle.

3) All parking spaces shall be graded and drained so as to prevent the
accumulation of surface water.

4) All parking spaces in the Commercial or Industrial Districts and residential
parking lots in the Residential and Agricultural District containing 3 or more
parking spaces shall be provided with a dust-free surface.

5) Parking lots containing 5 or more parking spaces which are located in the
Residential District or adjacent to residential lots, shall be screened along with
the side or sides of such lots which abut the lot lines of residential lots by a
solid wall, fence, evergreen planting or equivalent plantings or equally
effective means built or maintained at a minimum height of 4 feet. If parking
lots so located are lighted, the lights shall be so shielded as to prevent
undesirable glare or illumination of adjoining residential property.

B) PARKING SPACES REQUIRED

1) Multiple family dwelling shall provide one off-street parking space for each
family for which the accommodations are provided in the building plus one.

2) Except as detailed elsewhere in this section, retail or local business places,
professional offices and home businesses shall provide at least one off-street
parking space for each 300 square feet of sales floor area.

3) Theaters, churches, auditoriums, lodges or fraternity halls and similar places
of public assemblage shall provide at least one parking space for each 7
seats.

4) Motels, hotels, and dormitories shall provide at least one parking space for
each guest room.

5) Restaurants, taverns and similar places for eating and refreshments shall
provide at least one parking space for each 50 square feet of floor space
devoted to the use of patrons.

6) Funeral homes and mortuaries shall provide at least one parking space for
each 50 square feet of floor space devoted to parlors.

7) Bowiling alleys shall provide at least 5 parking spaces for each alley.

8) Garages and service stations shall provide adequate off-street parking space
to prevent the parking of vehicles waiting to be serviced or repaired on the
public street or highway.

9) Industrial uses shall provide at least one parking space for each employee on
the premises at any one time, plus at least one additional space for each
vehicle operated in connection with such use for which parking on the
premises is required.

10.5.3 SIGNS
A) GENERAL PROVISIONS
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1) Any sign hereafter erected shall conform to the provisions of this ordinance

2)

3)

4)

5)

6)

7)

8)

and the provisions of any other ordinance or regulation of the county.

No sign other than an official traffic sign or similar sign shall be erected within
the right-of-way lines of any street, road, highway, or public way unless
specifically authorized by other ordinances or regulations of the county or by
specific authorization of the zoning administrator.

Signs projecting over public walkways may do so subject to a minimum
clearance height of ten (10) feet from grade level to the bottom of the sign.
Notwithstanding the provisions of Section 10.5.3(D), no sign or structure shall
be erected at the intersection of any road in such a manner as to obstruct the
free and clear vision of a driver of any motor vehicle, nor at any location
where by its position, shape or color it may interfere with or obstruct the view
of or be confused with any authorized traffic sign, signal or device.

If a commercially or industrially zoned premises contains more than one
property usage, the sign area(s) for each unique usage will be computed
separately.

Every sign permitted by this ordinance must be kept in good condition and
repair. When any sign becomes insecure, in danger of falling, or is otherwise
deemed unsafe by the Zoning Administrator, or if any sign shall be unlawfully
installed, or erected, in violation of any of the provisions of this ordinance or
State Laws, the owner thereof and/or the person or firm using the sign shall,
upon written notice of the Zoning Administrator forthwith in the case of
immediate danger and in any case within not more than ten (10) days,
remove or repair said sign. If the order is not complied with, the Zoning
Administrator may remove or cause such sign to be removed at the expense
of the owner and/or the user of the sign.

Any sign legally existing at the time of passage of this ordinance that does
not conform to the provisions of this ordinance, shall be considered a
protected non-conforming use and may continue in such status until such
time as it is either abandoned or removed by its owner. Maintenance of the
sign for purposes of changing the sign message shall not be considered an
alteration requiring conformance with the ordinance.

A double faced sign shall only be allowed with the two faces displayed back
to back or with an interior angle of no greater than 30 degrees. Such sign will
be considered one sign structure. Each face of a double faced sign shall be
considered a separate sign for purposes of display area size restrictions.

9) Temporary signs, unless otherwise regulated by specific provisions of this

ordinance related to size, use, and district in which placed, shall be subject to
the following regulations:
a. No temporary sign shall be permitted to be displayed for a period in
excess of ninety (90) days in any one period of three hundred sixty-five
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(365) days, unless a longer span of display time is approved by the
Zoning Administrator.

b. The size and spacing of any temporary sign shall conform to
requirements of Sections 10.5.3(D)(1) and 10.5.3(D)(2)

c. Subdivision development signs: The Zoning Administrator may issue a
special permit for a temporary sign in any district in connection with the
marketing of lots or structures within a subdivision provided the sign is
located entirely on the property being developed, and must apply to all
applicable building setback requirements specified in this Ordinance. The
signs must not exceed 96 square feet. One sign is allowed for each
major road adjacent to the subdivision. Such permits may be issued for
a period of one year and may be reviewed for additional periods of up to
one year upon written application at least thirty (30) days prior to its
expiration.

10)All signs are prohibited from all zoning districts in Polk County unless
specifically authorized to be located in the district in accordance with the
provisions of this ordinance.

SIGN PLACEMENT

1) On premise signs are allowed in any district subject to space and size
requirements as provided for in Section 10.5.3(D)(2) of this Ordinance.

2) Off premise signs are only allowed in Commercial and Industrial Districts and
subject to space and size requirements as provided for in Section
10.5.3(D)(1) of this Ordinance.

3) Other Districts:

a. Natural Resources District and Farmland Preservation District- Signs are
allowed by Conditional Use Permits only and must conform to setbacks
and all other standards.

4) Signs not requiring a permit as described in Section 10.5.3(E)(4) are
permitted in any district.

PROHIBITED SIGNS

1) Lighting shall be sufficiently shielded to prevent stray light from becoming a
nuisance to neighboring property, or to the enjoyment of a body of water.

2) No sign shall contain, include, nor be composed of any conspicuous animated
or moving parts.

3) No sign shall be painted upon or attached to trucks or other vehicles, or parts
thereof, and parked on a lot for purposes of visual display. Vehicles operating
in the normal course of business (other than used solely for the display of
signs) are exempt from this provision.

4) Electronic, internally illuminated signs greater than 40 square feet
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D) SIGN DIMENSIONS AND SPACING

1) Off Premise Signs (Table 7):

Table 7
Spacing Between
Sign Structures Spacing from | Area/Size of
on Same Side of | Public Road Signs (per Height
Class of Highway Road Intersection* | direction) Limit
Town Road 1000 feet 300 feet* 64 square feet 30 feet
County Road 1000 feet 300 feet* 96 square feet 30 feet
State and US Highway | 1000 feet 300 feet* 240 square feet 30 feet
Interstate Highway 1000 feet 300 feet* As State 30 feet
Permitted
*As measured from intersection of road rights-of-way
2) On Premise Signs (Table 8):
Table 8
Total Number of Height
Zoning District Signs Maximum Sign Area | Limit
R-1 Rszl_c'isentual 1 32 square feet 10 ft
All Commercial 1 Freestanding Sign Maximum 96 square
Industrial Plus No limit on other feet with a total of 35 feet
Hamlet signs 788 s ft
A-1 and A-2 >a
Natural Resources By Conditional Use
Farmland Preservation Permit 96 square feet 30 feet

E) SIGN PERMITS

1) A permit must be obtained from the Zoning Administrator for the erection of
all signs or sign structures, except for those noted in Section 10.5.3(E)(4)

2) Before any permit is granted for the erection of a sign or sign structure
requiring such permit, plans and specification shall be filed with the Zoning
Administrator showing the dimensions and materials to be used. The permit
application shall be accompanied by the written consent of the owner or
lessee of the premises on which the sign is to be erected.

3) No sign or sign structure shall be enlarged or relocated except in conformity
to the provisions herein, nor until a proper permit, if required has been
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secured. The changing of copy, display and/or graphic matter, or the content
of any sign shall not be deemed an alteration.
4) Signs not requiring a permit:

a. Vehicular signs on trucks, trailers buses or other vehicles while
operating in the normal course of business, which is not in the display
of signs.

b. Interior window signs in commercial or industrial districts which are
visible from a public right of way.

c. On premise temporary advertising banners provided the banners do
not exceed 32 square feet and displayed for no more than 30
consecutive days.

d. Any size sign that meets the criteria for a temporary sign in Section
10.5.3(A)(9).

e. A single faced sign equal to or less than 16 square feet in size.

10.5.4 MANUFACTURED HOMES AND MOBILE HOMES
The following conditions shall apply for all manufactured homes:

A) The area beneath a manufactured or mobile home must be completely enclosed
with a skirting material of a quality and strength which assures the durability of
said skirting material and which does not distract from the general aesthetic
quality of the manufactured or mobile home and the surrounding area.

B) All manufactured and mobile homes which are abandoned, burned or otherwise
destroyed or substantially damaged must be removed from the lot or site on
which they are located within one year after abandonment, burning, destruction
or substantial damage occurred.

C) Cannot be used for storage

10.5.5 MANUFACTURED HOME PARKS
The following conditions shall apply for all manufactured home parks:

A) The minimum lot size for manufactured home parks shall be 5 acres

B) The maximum number of manufactured homes shall be 8 per acre

C) The minimum dimensions of a manufactured home site shall be 50 feet wide by
100 feet long

D) In addition to the setback requirements set forth in the General Provisions
section (Section 10.3) of this ordinance, there shall be a minimum setback of 40
feet from all other lot lines

E) Each manufactured home site shall be separated from any other manufactured
home site by a yard of at least 15 feet.
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F) All drives, parking areas and walkways shall be hard surfaced or graveled,
maintained in good condition, have natural drainage, and the driveways shall be
lighted at night.

G) There shall be two hard-surfaced automobile parking spaces provided for each
manufactured home site

H) Screening requirement of Section 10.5.1 apply

10.5.6 TRAVEL TRAILERS
Travel Trailers are considered Camping Units for the purposes of this ordinance.
A) STORAGE OF TRAVEL TRAILERS:

1) The subject lot must have a dwelling or principal structure in order to store
one travel trailer on that property;

B) NON-STORAGE USE OF TRAVEL TRAILERS:

1) The zoning district must allow a single family residence on that lot as an
allowable use;

2) The subject lot has no existing principal structure;

3) A travel trailer is allowed to be used on a lot 14 out of every 60 days without
a permit, unless 4 or 5 below apply.

4) An annual, seasonal permit may be obtained from the zoning office which
would allow for the utilization of the travel trailer on the subject property
from May 15 through December 1% annually. In order to obtain the above
seasonal permit, the following requirements apply:

a. A non-plumbing sanitary system is installed. If there is a well, a state
sanitary system must be installed in compliance with the Polk County
Private Onsite Wastewater (POWTS) Ordinance.

b. Must meet all setbacks on property for an accessory structure

c. Must be removed once season is over;

5) A travel trailer may be placed on a property for more than 14 days in any
sixty consecutive days if a land use permit is obtained and all the following
criteria are met:

a. The property owner has at least 25 acres in one parcel or parcels
adjacent to each other with common ownership

b. The travel trailer will not be used as a permanent residence

c. The setbacks required for an accessory building are met

d. A non-plumbing sanitary system is installed. If there is a well, a state
sanitary system must be installed in compliance with the Polk County
Private Onsite Wastewater (POWTS) Ordinance.

C) A temporary permit may be issued if the property owner has installed a state

approved septic system and well and the Zoning Administrator has issued a
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permit to begin constructing a dwelling within one year. Must meet all setbacks
on property for an accessory structure.

10.5.7 BUNKHOUSES

A single (one per lot) bunkhouse will be permitted only in districts which permit it by
land use permit and the following conditions apply:

A) The bunkhouse shall not exceed 50% of the square footage of the accessory
structure with a maximum of 400 square-foot floor area. The 50% square
footage limitations will not apply when loft or attic truss type area is being used;
however, the area shall not exceed 400 square feet. Stand-alone bunkhouses
cannot exceed 400 sq ft of floor area in total.

B) All of the setback requirements for an accessory structure are met.

C) Leasing, rental or use as a residence is strictly prohibited.

D) Sanitary systems must be sized for the total number of bedrooms on the lot after
the bunkhouse is built. No affidavits allowed for undersized systems

E) Holding tanks are only allowed for the purposes of these regulations if absolutely
no other system will work on the property (i.e. a mound system or conventional
system). A soil test is required to prove the necessity of a holding tank.

F) A separate sanitary system for a bunkhouse is prohibited

G) The bunkhouse shall be built to Uniform Dwelling Code compliance. A copy of
the completed and passed final inspection of the bunkhouse by the Town’s
Building Inspector is due to the zoning office within 2 years of obtaining the land
use permit, as proof that this condition has been satisfied.

H) Plumbing, if installed, conforms to the Polk County Sanitary Code.

I) Height of the structure is limited to 25 35 feet

J) Maximum of 1 bathroom allowed per bunkhouse

K) Cannot be split from original property

L) Cooking facilities are prohibited

M) Cannot be built on an outlot

N) Cannot be the first building on a lot

0) An affidavit is recorded in the Register of Deeds outlining use restrictions.

P) Boathouses cannot become bunkhouses

Q) Only allowed in zoning districts where single-family residential uses are allowed

R) Must meet minimum lot size requirements at time of lot creation

S) Bunkhouses created on riparian lots shall be required to install and maintain
mitigation as described in the Polk County Shoreland Protection Zoning
Ordinance. For the purposes of this ordinance, changing the use of a structure
to a bunkhouse counts as the same additional square footage of impervious
surface (in shoreland areas) as a vertical expansion.

T) Use of accessory structures in a manner consistent with the definition of
bunkhouse prior to enactment of this ordinance is prohibited by this ordinance

Page 50 of 57




141

and such use is not a nonconforming use as defined in Wisconsin Statute section
59.69(10)(ab) and (am) and Section 10.3.2 of this ordinance. Accordingly, any
and all accessory structures that are to be used as bunkhouses must comply with
the above conditions regardless of prior existing use.

10.5.8 CAMPGROUNDS

A) The minimum size of the campground shall be 5 acres.

B) The maximum number of sites shall be 20 per acre.

C) Minimum dimensions of a site shall be 25 feet by 40 feet.

D) Each site is separated from other camping units by a yard not less than 10 feet
wide.

E) There shall be 112 automobile parking spaces for each site.

F) There shall be a minimum setback of 40 feet from all other exterior lot lines.

G) Applicant must obtain all proper licensing.

H) The screening standards of Section 10.5.1 of this ordinance must be met.

10.6 ARTICLE 6: ADMINISTRATIVE PROCEDURAL REGULATIONS
10.6.1 ZONING ADMINISTRATOR

The Zoning Department staff shall have the following duties and powers

A) Advise applicants on the provisions of this ordinance and assist them in
preparing permit applications and appeal forms.

B) Issue permits and inspect properties for compliance with this ordinance.

C) Keep records of all permits issued, inspections made, work approved and other
official actions.

D) Must have permission to access any premises between 8:00 a.m. and 6.00 p.m.
for the purpose of performing duties set forth in this ordinance.

E) Submit copies of variances, Conditional Uses and decisions on appeals for map or
text interpretation and map or text amendments within 10 days after they are
granted or denied to the Department of Natural Resources.

F) Report all violations of this ordinance to the Department Head and the Governing
Committee.

10.6.2 LAND USE PERMITS
The following applies to the issuance and revocation of permits:
A) WHEN REQUIRED

Except where another section of this ordinance specifically exempts certain types of
activities, development from this requirement, a land use permit shall be obtained
from the Zoning Administrator before any said activity or development,
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reconstruction, structural alteration, structural repair, is initiated, including, but not
limited to, building or structure, or any change to a structure.

B) APPLICATION

An application for a land use permit shall be made to the Zoning Administrator upon
forms furnished by the County and shall include, for the purpose of proper
enforcement of these regulations, the following data:

1) Name and address of applicant and property owner.

2) Legal description of the property and type of proposed use.

3) A sketch of the dimensions of the lot and location of existing buildings and
distance of proposed buildings from the lot lines, centerline of abutting
highways and the ordinary high water mark at the day of the sketch.

4) Whether or not a private water or septic system is to be installed.

C) EXPIRATION

Land Use Permits for land use changes shall expire twelve months from their date of
issuance where no action has been taken to accomplish such changes or two (2)
years after issuance.

10.6.3 REVOCATION

Where the conditions of a land use permit, Conditional Use Permit or a variance is
violated, the same are deemed revoked.

10.6.4 BOARD OF ADJUSTMENT

The County Administrator shall appoint a Board of Adjustment under Chapter 59.69,
Wisconsin Statutes, consisting of 5 members, with no less than 1 of the members being
a riparian landowner, and the County Board shall adopt such rules for the conduct of
the business of the Board of Adjustment as required by Section 59.69(3), Wisconsin
Statutes.

A) POWERS AND DUTIES

The Board of Adjustment shall have the following powers and duties:

1) Shall adopt rules as it deems necessary and may exercise all of the powers
conferred on such boards by Section 59.69 Wisconsin Statutes.
Supplemental information is available in the Polk County Board of
Adjustment Procedural Ordinance.

2) ADMINISTRATIVE APPEALS

Hear and decide appeals where it is alleged there is an error in any order,

requirements, decision or determination made by an administrative official in

the enforcement or administration of this ordinance.
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a. Appeals to the Board of Adjustment may be taken by any person
aggrieved or by an officer, department, board or bureau of the county
affected by any decision of the Zoning Administrator or other
administrative officer.

b. Appeals shall be taken within a feasible time, as provided by the rules of
the Board of Adjustment.

3) VARIANCES

Authorize upon application, in specific cases, such variances from the terms of
the ordinance as shall not be contrary to the public interest, where owing to
special conditions, a literal enforcement of the ordinance will result in
unnecessarily burdensome.

a. In the issuance of a variance, the spirit of the ordinance shall be
observed and substantial justice done. No variance shall have the effect
of granting or increasing any use of property, which is prohibited in that
zoning district by this ordinance.

b. Variances do not expire but remain with the property.

B) APPLICATION/REVIEW PROCESS/PROCEDURE

1) NOTICE OF PUBLIC HEARING. Before acting upon an application the Board of
Adjustment shall hold a public hearing within a reasonable time. Notice of
such public hearing, specifying the time, place, and matters to come before
the Board of Adjustment, shall be given as a Class 2 notice under Chapter
985, Wisconsin Statutes, and notice shall be mailed to the appropriate district
office of the Department of Natural Resources, when applicable, at least 10
days prior to the hearing as well as all property owners within 300 feet of the
site under consideration.

2) RECORDING. An appropriate record shall be made of any decision made by
the Board of Adjustment

a. A decision regarding the application appeal shall be made as soon as
practical and a copy shall be submitted to the Department of Natural
Resources when applicable within 10 days after the decision is issued.

b. The Board of Adjustment shall state in writing the grounds for their
decision and shall stat the specific facts which are the basis of the Board
determination.

c. All decisions may be reviewed by a court of competent jurisdiction.

10.6.5 Environmental Services Committee

The Committee shall be responsible for hearing all conditional use permit applications
submitted to the Land Information Department and the following shall apply to
conditional use permits:

A) Powers and Duties
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1) Conditional Use Permits- Hear requests for conditional uses as listed in this
ordinance. The following shall apply to Conditional Use Permits:

a. Application for a Conditional Use Permit- Any use listed as a conditional
use in this ordinance shall be permitted only after an application has
been submitted and an appropriate application fee paid to the Zoning
Administrator and a conditional use permit has been granted by the
Environmental Services Committee.

b. Standards Applicable to All Conditional Uses. The Environmental Services
Committee shall evaluate the effect of the proposed use upon the
following criteria, including but not limited to:

1. The maintenance of safe and healthful conditions.

2. Creation or increase of smoke, dust, noxious and toxic gases and
odors, noise or vibrations from heavy equipment.

3. The prevention and control of water pollution including
sedimentation.

4. Existing topographic and drainage features and vegetative cover on
the site.

5. The location of the site with respect to floodplains and floodways of
rivers and streams.

6. The erosion potential of the site based upon degree and direction
of slope, soil type, and vegetative cover.

7. The location of the site with respect to existing and future access
roads.

8. Heavy vehicular traffic and increased traffic

9. The need of the proposed use

10.Its compatibility with uses on adjacent land.

11.The amount of septic waste to be generated and the adequacy of
the proposed disposal system.

12.Location of uses that:

i. Within an area ,are not inherently a source of pollution, shall
be preferred over uses that are or may be a pollution
source; and

ii. Within an area, tend to minimize the possibility of pollution
shall be preferred over use locations tending to increase that
possibility.

c. Conditions Attached to Conditional Use Permit - Upon consideration of
the factors listed above, the Environmental Services Committee shall
attach such conditions, in addition to those required elsewhere in this
ordinance as are necessary to further the purposes of this ordinance.
Violations of any of these conditions shall be deemed a violation of this
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ordinance and result in immediate revocation of the conditional use
permit. Such conditions may include, without limitation of a specific
enumeration: type of shore cover; increased setbacks and yards; specific
sewage disposal and water supply facilities; landscaping and planting
screens; period of operation; operational control; sureties; bonding;
deed restrictions; location of piers, docks, parking and signs; and type of
construction. To secure information upon which to base its
determination, the Environmental Services Committee may require the
applicant to furnish, in addition to the information required for a
conditional use permit, the following information:

1. A plan of the area showing contours, soil types, ordinary high water
marks, ground water conditions, bedrock, slope and vegetative
cover.

2. Location of buildings, parking areas, traffic access, driveways,
walkways, piers, open space and landscaping.

3. Plans of buildings, sewage disposal facilities, water supply systems
and arrangements of operations.

4. Specifications for areas of proposed filling, grading, lagooning or
dredging.

5. Other pertinent information necessary to determine if the proposed
use meets the requirements of this ordinance.

. Notice and Public Hearing - Before passing upon an application for a

conditional use permit; the Environmental Services Committee shall hold

a public hearing. Notice of such public hearing, specifying the time,

place, and matters to come before the Environmental Services

Committee, shall be given as a Class 2 notice under Chapter 985,

Wisconsin Statutes, and notice shall be provided to the appropriate

district office of the Department of Natural Resources at least 10 days

prior to the hearing as well as all property owners within 300 feet of the
site under consideration. The Environmental Services Committee shall
state in writing the grounds for refusing a conditional use permit.

. Recording - When a conditional use permit is approved, an appropriate
record shall be made of the land use and structures permitted and such
permit shall be applicable solely to the structures, use and property so
described. A copy of any decision on a conditional use permit shall be
provided to the appropriate district office of the Department of Natural
Resources within 10 days after application for the conditional use permit
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is granted or denied.

f. Revocation - Where the conditions of a conditional use permit are
violated, the conditional use permit shall be revoked by the Zoning
Department

g. Expiration —Conditional use permits for construction, alteration or
removal of structures shall expire twelve months from their date of
issuance if no building activity has begun within such time.

10.6.6 FEES
The governing committee may, by motion, adopt fees for the following:

A) Land Use Permits.

B) Public Hearings.

C) Conditional Use Permits.

D) Appeals to the Board of Adjustment
E) Variances

F) Other, as necessary

10.6.7 ENFORCEMENT AND PENALTIES

Any development, any building or structure constructed, moved or structurally altered,
or any use established after the effective date of this Ordinance contrary to the
provisions of this Ordinance, by any person, firm, association, corporation (including
building contractors or their agents) shall be deemed a violation.

A) As authorized by Wis. Stat. CHAPTER 66, the Zoning Administrator or the
County Zoning Agency shall issue citations for any violations of this Ordinance.
Any person, firm, association, or corporation who violates or refuses to comply
with any of the provisions of this ordinance shall be subject to a forfeiture of not
less than two-hundred ($200.00) dollars nor more than one-thousand ($1000.00)
dollars per offense, together with the taxable costs of action. Each day of
continued violation shall constitute a separate offense. Every violation of this
Ordinance is a public nuisance and the creation thereof may be enjoined and the
maintenance there may be abated by action at suit of the county, the state, or
any citizen thereof pursuant to Section 87.30(2), Wisconsin Statutes. The County
also retains the summons and complaint avenue for forfeitures and remedial
action as provided by Wis. Stat. Section 59.69(11).

B) There shall be a penalty fee of 2 times the regular permit fee in those cases
where building is commenced without first obtaining a land use permit, providing
the structure is in conformance with the provisions of this Ordinance. In cases
where the project cannot be permitted without a variance, the penalty fee shall
be applied towards the variance application fee.
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C) The Zoning Department may issue an on-site stop work order, as appropriate,
whenever it determines that a violation of this Ordinance or the building permit is
taking place.
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Ordinance No. 08-19
Ordinance To Enact Amended Polk County Shoreland Protection Zoning Ordinance

TO THE HONORABLE MEMBERS OF THE POLK COUNTY BOARD OF SUPERVISORS:
Ladies and Gentlemen:

WHEREAS, the Polk County Board of Supervisors enacted Ordinance No. 70-18 on August 21,
2018, entitled as Polk County Shoreland Protection Zoning Ordinance, to regulate the
unincorporated shoreland areas of Polk County under Wisconsin Statute 281.31 and 59.692; and

WHEREAS, on October 8, 2018, the Polk County Zoning Administrator filed pursuant to
Wisconsin Statute Section 59.69(5)(e), a petition to amend the Polk County Shoreland Protection
Zoning Ordinance, through the enactment of the proposed Amended Polk County Shoreland
Protection Zoning Ordinance; and

WHEREAS, the amendments incorporate changes to increase the maximum height limit of
accessory buildings to 35 feet, and allow a town to approve a reduced private road setback; and

WHEREAS, on October 24, 2018, the Polk County Environmental Services Committee, as the
planning and zoning committee, opened and held a public hearing on the petition to amend the
Polk County Shoreland Protection Zoning Ordinance; and

WHEREAS, after considering public input received in the public hearing and incorporating such
public input and recommendations, as appropriate, the Polk County Environmental Services
Committee recommends the Polk County Board of Supervisors enact as and for the county’s
shoreland protection zoning ordinance under Section 59.692 the attached proposed ordinance,
entitled “Amended Polk County Shoreland Protection Zoning Ordinance”.

NOW, THEREFORE, pursuant to Wisconsin Statute Sections 59.692(2)(a), the Polk County
Board of Supervisors ordains as follows:

1. The Amended Polk County Shoreland Protection Zoning Ordinance, attached hereto and
incorporated herein, is enacted.

2. Pursuant to Wisconsin Statute Section 59.592(5), the provisions of the Amended Polk
County Shoreland Protection Zoning Ordinance shall supersede the shoreland related
provisions of Ordinance 70-18 Polk County Shoreland Protection Zoning Ordinance.

3. The Polk County Zoning Administrator is directed to forward the Amended Polk County
Shoreland Protection Zoning Ordinance to the Wisconsin Department of Natural
Resources. ~

4. Pursuant to Wisconsin Statute Sections 59.14(1) and 985.01(5), the County Clerk is
directed to cause to be published the ordinance enacted herein.

1
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31 5. The Amended Polk County Shoreland Protection Zoning Ordinance shall be effective

32 upon passage and publication.

Funding Source/ Funding Amount: Not Applicable

Date Reviewed as to Appropriations: Not Applicable

Committee Recommendation as To Not Applicable
Appropriation:

Effective Date: Upon Passage and Publication

Dated Submitted/f 0 County Board

v

January 22, 2019

Subnyﬁeynd/WdW Polk County Environmental Services Committee:

Kim’@’Connéll? Committee Chair

Review by County Administrator:

Review By Corporation Counsel

0 Recommended
0 Not Recommended

Approved as to Form

R )
S e VY,

Malia T. Malone, Corporation Counsel

County Board Action
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At its regular business meeting on January 22, 2019 the Polk County Board of Supervisors
enacted the above-entitled ordinance: Ordinance No. 08-19: Ordinance To Enact Amended
Polk County Shoreland Protection Zoning Ordinance, by majority vote of the entire
membership of a vote of  infavorand  against.

Dated:

Dean Johansen, County Board Chairperson

Attest: Dated:
Sharon Jorgenson, Polk County Clerk

Certification of Publication

The above-enacted ordinance, Ordinance No. 08-19: Ordinance To Enact Amended Polk County
Shoreland Protection Zoning Ordinance was published in the Inter-County Leader on the
day of , 2019.

Dated:

Sharon Jorgenson, County Clerk
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PROPOSED AMENDED
POLK COUNTY
SHORELAND PROTECTION
Z.ONING ORDINANCE

Ordinance No.
Polk County Shoreland Protection Zoning Ordinance
Enacted: ; Published:
Effective Date:

TEXF=REMOVED
TEXT= PROPOSED

Polk County Land Information Department
Polk County Government Center
100 Polk County Plaza, Suite 130
Balsam Lake, WI 54810
715-485-9111
715-485-9246 Fax
www.co.polk.wi.us/landinfo/zoning
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POLK COUNTY
SHORELAND PROTECTION ZONING ORDINANCE

(Effective: August29,2018)

The County Board of Supervisors of the County of Polk does ordain as

Article 1.
Atrticle 2.
Article 3.
Article 4.
Article 5.
Article 6.
Article 7.
Article 8.
Article 9.

Article 10.
Article 11.

Article 12.
Article 13.
Article 14.
Article 15.
Article 16.
Article 17.
Article 18.
Article 19.
Article 20./, ,

Artlcle 1

follows:
THELE ¢ttt ettt e bt ear et et e sttt ene et neneereens 1
Statutory AUtNOTIZATION. ......civeiiiie ettt ettt eveersearesaeensbennes 1
Purpose and Intent.........c.ccoeeevevieninenincinennnnnnnnn, S
Definitions.......ccovvieerieeeieeeire et RO

General ProviSions ........c.coveeeeveveeeninerenerennsins
Shoreland Zoning District Boundaries...............
Shoreland-Wetland DiStrict ........coceceveiiiineiinneennas i,

General Purpose District................. it TR e Ciereeeerieeereeeesateseatesareees
Classification of Waters.............. Sini.

Open Structures in Shoreland Setback Area..
Impervious Surface............occiveeeiioiiiin e, Bipgersereerererersereseerensussnerersnssaesens
Mitigation.......c..o.oevvenenn. £ T R

Filling, Gladmg, and D1tch1ng :
Off-Street Parking and Loading.....
Admm1st1at1ve Provisions.............
Changes and Amendments ............

Enforcement and Penalues Wi

Title

This or dmanee shall be known as the Polk County Shoreland Protection Zoning Ordinance.

Article 2.

Statutory Authorlzatlon -

This ordinance is adopted pursuant to the authorization in Sections 59.692 and 281.31,
Wisconsin Statutes.

Article 3.

Purpose and"iVIntent

A. The purpose of these shoreland regulations is to insure the proper management and
development of the shoreland of all navigable lakes, ponds, flowages, rivers and streams
in the unincorporated areas of Polk County. The intent of these regulations is to further
the maintenance of safe and healthful conditions; prevent and control water pollution;
protect spawning ground for fish and aquatic life; control building sites, placement of
structures, land uses; and preserve shore cover and natural beauty. For those reasons,
development and alterations that may affect the natural function of the shore lands of
Polk County shall be controlled and regulated so as to cause no harm. The Shoreland

Polk County Shoreland Protection Zoning Ordinance 1
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Protection Zoning Ordinance shall be interpreted in harmony with federal, state, and local
laws including, but not limited to, the Polk County Comprehensive Zoning Ordinance,
Polk County Nuisance Ordinance, Polk County Flood Plain Ordinance, Polk County
Chapter 18 Subdivision Ordinance, and others. Where any provision is inconsistent with
applicable federal, state or local laws, rules and regulations, such provision shall be
deemed void, but the remainder of this ordinance shall apply and remain in full force and
effect. This ordinance shall conform to Chapters 30, 59, and 281 of Wisconsin Statutes
Wis. Admin Code Chapter NR 115, and the American Disabilities Act.

B. To the extent that any of the provisions of this ordinance is interpreted to be more
restrictive than the state shoreland standard as provided by NR115.05(1)(a) —(g), said
ordinance provision shall lack application and the apphcable state standard is hereby
incorporated by reference as expressly provided he1e1n so as to comply with Wisconsin
Statute Section 59.692(1d) and to allow for lawful issuance of any permit, conditional use
permit, as provided by this ordinance and to allow for the enforcement by ordinance of
the state shoreland standard. ' ~

Article 4. Definitions

The following definitions apply to the provisions of this ordinance:
“ACCESSORY BUILDING” see “Bulldlng, Accessory”
“ACCESSORY STRUCTURE” see “Structure Accessory”

“ATTACHED STRUCTURE” means a. structure connected to another structure by a common
wall or roof.

“BED & BREAKFAST” means any place of lodglng that prov1des 8 or fewer rooms for rent to
no more than a total’ of 20 tourists or other transients for more than 10 nights in a 12-month
period, is the owner’s personal residence, is occupled by the owner at the time of rental, and in
which the only meal served to guests is breakfast. -

“BOATHOUSE” means a structule de31gned solely f01 boat stor age and storage of related

manner or form

“BUILDING” means a structure havmg a roof supported by columns or walls.

“BUILDING, ACCESSORY” means a detached; subordinate building which is incidental to
and customarlly found in connect1on with the primary use of the property limited to 25 35’ in
height.
“BUILDING ENVELOPE” means the th1ee dimensional space within which a structure is
built.

“BUNKHOUSE” means a re51dent1a1 accessory structure or part of a residential accessory
structure with or without plumbing which is used as temporary sleeping quarters only; no
cooking or food preparation facilities; and no greater than 400 sq. ft. of enclosed dwelling space.
“CAMPGROUND?” means any lot or tract of land owned by a person, the state or a local
government, which is designed, maintained, intended or used for the purpose of providing sites
for nonpermanent overnight use by 4 or more camping units, or by one to 3 camping units if the
lot or tract of land is represented as a campground.
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“CAMPING UNIT” means any portable device, no more than 400 square feet in area, used as a
temporary dwelling, including but not limited to a camping trailer/travel trailer, motor home,
park model, pick-up truck camping topper or tent

“CONDITIONAL USE” see “Use, Conditional”

“CONSERVATION DESIGN DEVELOPMENT?” means a style of development that clusters
houses onto smaller lot sizes in order to preserve some feature, function, aspect of the property
that is being developed.

“CONTRACTOR’S STORAGE YARD” means the outdoor portion of a lot where
construction or service contractor stores and maintains 4 or more pieces of equipment and other
materials in an area greater than 250 sq. feet customarily used by the construction or service
contractor. This excludes vehicles which require a Class D driver’s license to operate.

“DECK” (Patio) An unenclosed exterior accessory structure that has no roof or sides
“DEVELOPMENT” means any man-made change to. real estate, including, but not limited to,
the construction of buildings, principal structures or accessory structules the construction of
additions or substantial alterations to buildings, structures or accessory structures; the placement
of mobile homes; ditching, lagooning, dredging, ﬁllmg, grading, pavmg, excavatlon or drilling
operations; and the deposition or extraction of earthen materials. :

“DIRECT DRAINAGE?” means runoff from riparian areas w1thm 300 feet that ﬂow directly
into a surface water resource as defined within the ordinance.

“DISTRICT” means lots or sections of Polk County, Wlsconsm for which the regulatlons for
governing the use of land and bulldlngs a1e umf01m :

or intended to be used as a home res1dence or sleepmg place by one person or by 2 or more
persons maintaining a common household, to the exclus1on of all others. This includes
manufactured homes; but not mobﬂe homes campmg units, travel trailers, and other temporary
sleeping units.

“DWELLING, TWO FAMILY” means a structule or that part of a structure, which is used or
intended to be used asa home re51dence or sleepmg place by two-families, to the exclusion of
all others: -+

“DWELLING, MULTIPLE-FAMILY” means: a structure or that part of a structure, which is
used or mtehded to be used as a home, residence or sleeping place by more than two families.
“ESSENTIAL SERVICES” means services provided by public and private utilities, necessary
for the exercise of the principal use or service of the principal structure. These services include
underground, sut face or overhead ‘gas, electrical, steam, water, sanitary sewerage, storm water
drainage, and communication systems and accessories thereto, such as poles, towers, wires,
mains, drains, vaults, culverts, laterals sewers, pipes, catch basins, water storage tanks, conduits,
cables, fire alarm boxes, pohce call boxes, traffic signals, pumps, lift stations, and hydrants, but
not including those uses listed in the Polk County Telecommunications Towers, Antennas, and
Related Facilities Ordinance.

“EXCAVATING” means to remove by scooping or digging out.

“EXISTING DEVELOPMENT PATTERN?” means that principal structures exist within 250
feet of a proposed principal structure in both directions along the shoreline.

“EXPANSION, HORIZONTAL?” (Addition) means expansion of a principal structure outside
of its existing building footprint.
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“EXPANSION, VERTICAL” means expansion of a principal structure either up or down,
within its existing building footprint and includes full replacement of roofs and
basements/foundations.
“FAMILY?” means the body of persons who live together in one dwelling unit as a single
housekeeping entity.
“FARM ANIMALS” means dairy cattle, beef cattle, swine, sheep, horses, ducks, chickens,
turkeys and animals or fowl of similar character and customarily maintained in a large parcel
setting for food, recreational, breeding, zoological or similar purposes.
“FARM BUILDING?” means a building or other structure used to house or feed farm animals,
store farm animal feed, or to collect or store waste generated from farm animals.
“FARM RESIDENCE?” means any of the following structures that are located on a farm:
A single-family dwelling or two-family dwelling that i is the only residential structure on the
farm or is occupied by any of the following: : e

e An owner or operator of the farm.

e A parent or child of an owner or operator of the farm. r

e Anindividual who earns more than 50 petcent of his or her gross mcome from the farm.

e A migrant labor camp that is certified under State Statute 103.92."
“FEEDLOT” means a lot or burldlng, or combination of contiguous lots aﬁd 'buﬂdlngs intended
for the confined feeding, breeding, raising or holding of animals and specifically designed as a
confinement area in which animal waste may accumulate, or where the concentration of animals
is such that a vegetative cover cannot be malntamed within the enclosure. For purposes of these
parts, open lots used for feeding and rearmg of poultry (poultry ranges) and barns, dairy
facilities, swine facilities, beef lots and barns, horse’ stalls mmk ranches and domesticated
animal zoos, shall be con31dered to be animal feedlots.
“FENCE PRIVACY Y” means a’ stmcture for enclosure or scr eemng that is greater than 4 feet in

mtersectmg street and the dead end ofa street
“FRONT YARD? means a yard extendlng the full width of the lot between the front lot line and
the nearest part of the ‘principal building, excluding uncovered steps.
“GENERAL PURPOSE DISTRICT” means district that 1ncludes all shorelands subject to
“GRADING” means the ﬁlhng, placing or moving of rock and soil material.
“HANDICAP/ADA ACCESS” means any temporary deck extension, walkway, ramp, elevator,
or any mechanical device used as a means of movement or access by a handicapped person,
which is deemed medically necessary.
“HEIGHT?” means the elevation from the lowest exposed grade of the structure to the highest
peak of the roof, excluding window wells and stairways.
“HOME BUSINESS” means a gainful occupation operated out of a residence or accessory
structure, when such occupation is:

¢ Conducted solely by a member or members of the resident family

e Entirely within the residence and incidental to the residential use of the premises
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e No external alterations that would effect a substantial change in the residential character
of the building
e No more than 50 percent of only one floor of the dwelling shall be devoted to such
offices
e Not more than 2 persons not members of the resident family may be employed in any
such office.
“HOTEL/MOTEL?” means a place where sleeping accommodations are offered for pay to
transients, in 5 or more rooms, and all related rooms, buildings and areas.
“HUMAN HABITATION” means the act of occupying a structure as a sleeping place whether
intermittently or as a principal residence.
“IMPERVIOUS SURFACES” means surfaces that do not allow the infiltration of water to
occur.
“INDUSTRIAL USE” means industrial district or restrlcted as deﬁned within Polk County
Comprehensive Land Use Ordinance.
“IMPERVIOUS SURFACE” means an area that releases as runoff all or a majority of the
precipitation that falls on it. Impervious surface excludes frozen soil but 1ncludes rooftops,
sidewalks, driveways, parking lots, and streets unless spe01f1ca11y designed, constructed, and
maintained to be pervious. Roadways as defined in s. 340. 01(54) Wis. Adm. Code, or sidewalks
as defined in s. 340.01(58), Wis. Adm. Code are not considered impervious surfaces.
“JUNKYARD”/”SALVAGE YARD”/”RECYCLING CENTER” means an open area where
waste or scrap materials are bought, sold, exchanged stored, baled disassembled or handled for
commercial or noncommercial purposes including, but not limited to, scrap iron and other
metals, paper, rags, rubber tires and bottles. A Junkyard/salvage yard/recychng center includes,
but is not limited to, ar ,_automobﬂe wrecking or dlsmanthng yard or an area where more than one
unlicensed or inoperable motor vehicle is kept.
“KENNEL” means the use of land, with 1e1ated bulldlngs or structures, for the breeding, rearing
or boarding of household pets 5 ‘months of age or older.
“LANDSCAPING” means the removal or altera’uon of topsoil.
“LAND USE RUNOFF RATING” The land use runoff rating is a tool used to determine how
much m1t1gat10n is needed to: reduce the effects of development, particularly impervious
surfaces, on water quality. -
“LARGE OUTDOOR COMMERCIAL EVENT” means an event, regardless of whether it is
singular or annual or -multiple times per year in which payment is accepted, whether by a fee or
by donation, in exchange for a pubhc gathering with entertainment, including, but not limited to:
music events, motor vehicle rallies, etc.
“LOT” means a parcel of land occupied or designed to provide space necessary for one principal
building and its accessory buildings or uses, including the open spaces required by this ordinance
and abutting on a public street or other officially approved means of access. A lot may be a
parcel designated in a plat or described in a conveyance recorded in the office of the Register of
Deeds, or any part of a large parcel when such part complies with the requirements of this
ordinance as to width and area for the district in which it is located. No land included in any
street, highway or railroad right-of-way shall be included in computing lot area.
“LOT, CORNER?” means a lot located at the intersection of two streets, any two corners of
which have an angle of 120 degrees or less, or if bounded by a curved street in which case the
chord within the limits of the lot lines form an angle of 120 degrees or less.
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“LOT LINES” means the lines bounding a lot as herein defined.

“LOT WIDTH” means for the purpose of this ordinance the width of a lot shall be the shortest
distance between the sidelines at the setback line.

“MANUFACTURED HOME” means any structure, HUD certified and labeled under the
National Manufactured Home Construction and Safety Standards Act of 1974 (U.S.C. Title 42,
Chapter 70), that is, or was as originally constructed, designed to be transported by any motor
vehicle upon a public highway and designed, equipped and used primarily for sleeping, eating
and living quarters, or is intended to be so used; and includes the manufactured home structure,
its plumbing, heating, air conditioning and electrical systems, all appliances and all other
equipment therein, any additions, attachments, annexes, foundations and appurtenances.
“MANUFACTURED HOME PARK?” (previously Mobile Home Park) means an area or
premise on which is provided the required space for the aecommodatmn of manufactured home,
together with necessary accessory buildings, drlveways walks screemng and other required
adjuncts. :

“MITIGATION” means balancing measures that are des1 gned, 1rnplemented and function to
restore natural functions and values that are otherw1se lost through development and human
activities

“MOBILE HOME” means any structure, not HUD certified and labeled under the National
Manufactured Home Construction and Safety Standards. Act of 1974 (U.S.C. Tltle 42, Chapter
70) or manufactured or assembled before June 15, 1976, that is, or was as originally constructed,
designed to be transported by any motor vehlcle upon a pubhc highway and designed, equipped
and used primarily for sleeping, eating and living. quarters, ot isintended to be so used; and
includes the mobile home structure, its plumblng, heatmg, air condltlomng and electrical
systems, all appliances and all othel equlpment thereln any addltlons attachments, annexes,
foundations, and appurtenances .

“MOTEL?” see “Hotel/Motel” :

“NAVIGABLE” means all lakes, ponds ﬂowages rivers and streams in Polk County shall be
presumed to be navigable if they are listed in the Wisconsin Department of Natural Resources’
publication Sur “face Waters Resources of Polk County, or are shown on the United States
Geological Survey Quadrangle Maps. Lakes, ponds, flowages, rivers and streams not included in
these documents may also be determlned to be navigable. Also, Lake Superior, Lake Michigan,

waters within the territorial hrnlts of this State 1nclud1ng the Wlsconsm portlon of boundary
waters, which are nav1gable under the laws of this State. Under Section 281.31(2)(d), Wisconsin
Statutes, notwithstanding any othe1 provision of law or administrative rule promulgated there
under, shoreland ordinances requued under Section 59.692, Wisconsin Statues, and Chapter NR
115, Wisconsin Admlmstratlve Code do not apply to lands adjacent to:
1. Farm drainage ditches where such lands are not adjacent to a natural navigable
stream or river and such lands were not navigable streams before ditching; and
2. Artificially constructed drainage ditches, ponds or storm water retention basins
that are not hydrologically connected to a natural navigable water body
“NONCONFORMING STRUCTURE?” see “Structure, Nonconforming”
“NONCONFORMING USE” see “Use, Nonconforming”
“NONFARM RESIDENCE?” means a single-family or multi-family residence other than a farm
residence.
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“NON-METALLIC MINING ACTIVITIES” means the excavation, mining or removal of
minerals, clay, ceramic or refractor minerals, quarrying of sand, gravel, crushed or broken stone,
including the extraction and removal of top soil, but not including sod farming. The term shall
also include such mineral processing operations as aggregate or ready mix plants, hot mix
asphalt plants, mining services, processing of top soil, washing, refining or processing of non-
metallic mineral materials, when onsite or on a contiguous property.

“ORDINARY HIGH-WATER MARK” (OHWM) means the point on the bank or shore up to
which the presence and action of surface water is so continuous as to leave a distinctive mark
such as by erosion, destruction or prevention of terrestrial Vegetatlon predominance of aquatic
vegetation, or other easily recognized characteristics.

“ORDINARY MAINTENANCE AND REPAIR” means those activities necessary to maintain
the structural integrity and current function of the existing: structure Ordinary maintenance and
repair may include replacement of windows, doors, srdlng, 1nsu1atron roofing, and roof
replacement provided the pitch does not exceed the pltch necessary to match the existing roof.
“QUTLOT?” means a lot remnant or parcel of land within a plat 1 remaining after platting, which
is intended for open space use, for which no development is intended other than that which is
accessory to the open space use. An Outlot may not be developed for any use or structure that
requires a private, onsite wastewater treatment system

“PARENT LOT” means the lot and assomated acreage of that lot that ex1sted at the time of the
adoption of this ordinance

“PARKING LOT” means a lot where automoblles are parked or stored temporarily, but not

wrecking. , i ik

“PATIO” See “deck” -~ %

“PERMIT” means a wrrtten form issued by the Zomng Department (See Article 18.B.).
“PERMITTED USE” see “Use, Permitted”

“PREEXISTING USE” means a bulldlng, structule or use, which lawfully existed on the
effective date of this or dinance as revised: and the use of which has been continued uninterrupted
and that does not conform to thls or dmance

“ROAD” means a pubhc or prlvate thoroughfare which affords a primary means of access to
abutting property, and includes streets and hrghways

feet, not permanently fixed to the ground, readily removable in its entirety, not fully enclosed
and to be used solely for the sale of farm products produced on the premise (or adjoining
premise). There shall not be more than one such roadside stand in any single premise.
“SETBACK?” means the minimum horizontal distance between lot lines, the platted center line
of the road, from Right-Of-Way line, or the ordinary high water mark measured to the closest
point of the structure.

“SETBACK LINES” means lines established adjacent to the highways, lakes or streams for the
purpose of defining limits within which no building, structure or any part thereof shall be erected
or permanently maintained except as shown herein. "Within a setback line" means between the
setback line and the highway right-of-way, lake or stream.
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“SHORELAND?” means area landward of the ordinary high water mark within the following
distances: 1,000 feet from a lake, pond or flowage; and 300 feet from a river or stream or to the
landward side of the floodplain, whichever distance is greater.

“SHORELAND PROTECTION AREA” means a vegetative strip of land 35 feet measured
perpendicular from the ordinary high water mark.

“SHORELAND-WETLAND DISTRICT?” means the zoning district, created as a part of this
shoreland zoning ordinance, comprised of shorelands that are designated as wetlands on the
Wisconsin Wetland Inventory maps.

“SIGN” means any device visible from a public place whose essential purpose and design is to
convey either commercial or non-commercial messages by means of graphic presentation of
alphabetic or pictorial symbols or representations. Non~commer01al flags or any flags displayed
from flagpoles or staffs will not be considered to be signs.

“SIGN, FREESTANDING” means a sign pr1n01pa11y supported by one or more columns, poles,
or braces placed in or upon the ground

“SIGN, OFF PREMISE” means a sign advertlslng a busmess that is not conducted on the

property or located in the immediate vicinity of the business. ‘

“SIGN, ON PREMISE” means a 31gn ata bus1ness locatlon advertlslng a bus1ness that is

parking areas in which the activity 1s conducted or w1th1n 50 feet of that area. "Immedlate
vicinity" does not include any area a01oss a street or road from the area where the business is
conducted or any area developed for the ‘purpose of erectinga sign.
“SIGN STRUCTURE” means any structule de51gned for the support ofa 51gn
commelclal messages of a trans1tory or temporaly nature Portable 51gns or any sign not
permanently embedded i in the ground, not permanently affixed to a building, or attached to a sign
structure that is permanenﬂy embedded in the ground are considered temporary signs.
“STORY” means the vertical dlstance between the surface of any floor and the floor next above
it, or if there beno ﬂoor above. 1t the space between such floor and the ceiling next above it.

“STRUCTURE ACCESSORY” means a subor dlnate structu1e which is 1n01denta1 to and
customarily found in connection with the primary use of the property, including but not limited
to: garages, sheds, barns, gazebos fences, retaining walls, and pedestrian walkways and
stairways to surface water, =~
“STRUCTURE, NONCONFORMING” means a dwelling or other building, structure or
accessory building that existed lawfully before the current zoning ordinance was enacted or
amended, but that does not conform with one or more of the regulations in the current zoning
ordinance.

“STRUCTURE, PRINCIPAL” (principal building) means a building that is utilized for the
primary use of a Jot.

“SUBSTANTIAL EVIDENCE?” means facts and information, other than merely personal
preferences or speculation, directly pertaining to the requirements and conditions an applicant
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must meet to obtain a conditional use permit and that reasonable persons would accept in support
of a conclusion.

“TOURIST OR TRANSIENT” means a person who travels to a location away from his or her
permanent address for a short period of time for vacation, pleasure, recreation, culture, business
or employment.

“TOURIST ROOMING HOUSE” means single family dwelling in which sleeping
accommodations are offered for pay to a maximum of 2 tourists or transients per bedroom plus 2.
“TRANSIENT LODGING?” means any bed & breakfast, hotel or motel that requires a license
from the State Department of Health and Family Services.

“TRAVEL TRAILER?” means any vehicle, house car, camp car, or any portable or mobile
vehicle either self-propelled or propelled by other means which is used or designed to be used for
residential living or sleeping purposes as defined in Wlsconsm ‘Administrative Code ATCP 79.
“UNDEVELOPED LOT?” means a lot that does not have a Well and an installed sanitary
system, not including a privy.

“UNNECESSARY HARDSHIP” means for area variances, comphance with the strict letter of
the restrictions governing area, setbacks, frontage height, bulk, or density would unreasonably
prevent the owner from using the property for a perrmtted purpose or would render conformity
with such restrictions unnecessarily burdensome. An unnecessary hardship must be based on
conditions unique to the property rather than cons1de1at10ns personal to the property owner when
reviewing a variance application. =

“USE, CONDITIONAL” means a use allowed under a condltlonal use permit, special
except1on or other special zoning permission issued by the county, but does not include a
variance. Conditional uses, listed by ordinance, are subject to certain conditions specified in the
ordinance and/or desi gnated by the Environmental Services Commlttee

“USE, NONCONFORMING” means a bu1ld1ng, structure or use of land lawfully existing at
the time of enactment of this ordinance, and whlch does not conform to the regulations of the
district or zone in which it is. located -

“USE, PERMITTED” means a use perm1tted ina dlstnct whereby a building can be
constructed, erected, altered or ‘moved and is consistent with the general intent of the district.
“USE, VARIANCE” means an authorlzatlon by the board of adjustment under this subsectlon
zoning ordmance #

“VARIANCE?” (Area) means a modlﬁcatlon to a dimensional, physical, or locational
requ1rement such as the setback;’ frontage height, bulk, or density restriction for a structure that
is granted by the Board of Adjuétnient A variance may only be granted in cases of unnecessary
hardship and when the spnlt of the ordinance is not violated.

“VIEWING CORRIDOR” means an area in which all trees and shrubs may be removed to
create a visual view.

“VISION CLEARANCE TRIANGLE?” means an unoccupied triangular space at the
intersection of highways or streets or railroads. Such vision clearance triangle shall be bounded
by the intersecting highway, road or railroad right-of-way lines and a setback line connecting
points located on such right-of-way lines by measurement from their intersection.
“WETLANDS” means those areas where water is at, near or above the land surface long enough
to be capable of supporting aquatic or hydrophytic vegetation, and which have soils indicative of
wet conditions.
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“YARD” means an open space on the same lot with a building, unoccupied and unobstructed
from the ground upward except as otherwise provided herein.

Article 5. General Provisions

A. Areas to be Regulated - The shorelands area shall be considered as those lands within one
thousand (1,000) feet of the OHWM of any navigable lake, pond, or flowage, and those lands
within three hundred (300) feet of the OHWM of any navigable river or stream, or to the
landward side of the flood plain, whichever is greater.

All land within the shoreland area shall be placed within one of the zoning districts listed in
Article 6.A. Uses within the shorelands shall conform to requirements of those respective
districts and in addition, each use and property shall be subject to the requirements of this
Ordinance. o %

B. Greater Restrictions - The provisions of the shorelands and wetlands regulations supersede
all the provisions of any county zoning ordinance adopted under: Chapter 59, Wisconsin
Statutes, which relate to shorelands. Howeve1 where an ordinance ‘adopted under a statute
other than Chapter 59, Wisconsin Statutes, ‘applies and is more restrictive than this
Ordinance, the more restrictive provision of said ordlnance shall continue in full force and

effect only to the extent of the greater leStI‘ICtIOI’lS that are apphcable but not otherwise. In
addition: i e

1. Shorelands and wetlands regulatlons shall not 1equ11e approval or be subject to
disapproval by any town or town board.

2. If an existing town ordinance relatmg to shorelands is more restrictive than this
Ordinance or any ‘amendments thereto, the town ordinance continues in all respects to the
extent of the greater restrictions, but not otherw1se

3. The shorelands regulatlons are not 1ntended to repeal, abrogate, or impair any existing
deed restnctlons covenants 01 easements However whe1e this Ordinance imposes

C. Helght Restrictions —The helght regulatwns of the underlying zoning districts shall apply as
well as a maximum of 35 feet in helght for any structure within the shoreland setback area,
whichever is more restrictive. All height restrictions apply as measured from the lowest
exposed grade to the highest point of the structure.

D. The use of phosphafe‘;:fertili”zeii*s within shoreland areas is prohibited.

E. Septic systems shall corﬁbly with the applicable federal, state, and local laws, including other
county ordinances.

F. Determinations of navigability and ordinary high-water mark location shall initially be made
by the zoning administrator. When questions arise, the zoning administrator shall contact the
appropriate office of the Department for a final determination of navigability or ordinary
high-water mark. The county may work with surveyors with regard to s. 59.692(1h).
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G. Structures including school bus stop shelters, deer stands, dog houses, tree houses and ice-
fishing shacks with a footprint of less than 64 sq. feet shall not be deemed an accessory
structure or use, do not require permits, and shall conform to the setbacks and cannot be
used for storage.

Article 6. Shoreland Zoning District Boundaries
A. The shorelands of Polk County are hereby divided into the following Districts:

1. Shoreland-Wetland District
2. General Purpose District

B. The following maps have been adopted and made part of thlS ordinance and are on file in the

office of the Polk County Zoning Administrator:

1. The most recent version of the WisconSin Wetland "In{fentmy as depicted on the

Department of Natural Resources Surface Wate1 Data Viewer.
2. Lake Classification List
3. County Identified Shoreland and Wetland Maps

Article 7. Shoreland- Wetland District

A. Designation — The Sh01e1and—Wet1and district 1nc1udes all shorelands subject to regulation
under Article 5.A, which are de51gnated as. wetlands ‘on the most recent version of the
Wisconsin Wetland Inventory on the. Department of Natural Resources Surface Water Data

Viewer that have been adopted and made a part of thls or dmance under Article 6.B.

B. Locating shoreland wetland boundanes Whe1e an apparent discrepancy exists between the
Shoreland-Wetland District shown on the Wisconsin Wetland Inventory and actual field
conditions at the time: the maps were adopted ‘the Zoning Administrator shall contact the

appropriate field office

f the Department of Natural Resources to determine if the

shoreland- wetland. d1st11ct, as mapped, is in error. If the Department of Natural Resources
staff concurs with the. Zonlng Admlnlstrator that a particular area was incorrectly mapped as
a wetlands, the Zoning Adm1n1st1ator shall have the authority to immediately glant or deny a

land use permlt in aocordanoe with the regulatlons applicable to the correct zoning district.

In order to correct wetland-mapplng errors shown on the official map, the Zoning

Administrator shall,,eomplete amap amendment in a timely manner.

C. Purpose and Importanoe -The purpose of the Shoreland-Wetland District is: to maintain safe
and healthful conditions, to prevent water pollution, to protect fish spawning grounds and
aquatic life, to preserve shore cover and natural beauty, and to control building and

development in wetlands whenever possible.

D. Allowed Uses — Allowed uses within the Shoreland-Wetland Zoning District are specifically
enumerated in this paragraph. The following uses enumerated shall be allowed, subject to the
regulations of this ordinance and the applicable provisions of Federal, State and local laws.

The following uses are allowed within the Shoreland-Wetland District:

1. Allowed- The following uses are allowed and do not need a permit, so long as the use

involves no filling, flooding, draining, dredging, ditching, tiling, excavating or grading:
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(a) Hiking, fishing, trapping, hunting, swimming, boating and fish farming.

(b) The harvesting of wild crops, such as marsh hay, ferns, moss, wild rice, berries, tree
fruits and tree seeds, in a manner that is not injurious to the natural reproduction of
such crops.

(c) The pasturing of livestock and the construction and maintenance of fences.

(d) The practice of silviculture, including the planting, thinning and harvesting of timber.

(e) The cultivation of agricultural crops.

(f) The construction and maintenance of duck blinds

2. The following uses do not require the issuance of a land use permit and may involve
filling, flooding, draining, dredging, dltchlng,” t111ng or excavating to the extent
specifically provided below: SR

(a) Temporary water level stabilization measures in the practice of silviculture, which
are necessary to alleviate abnormally wet or dry conditions that would have an
adverse impact on the conduct of silviculture activities if not corrected

(b) Dike and dam construction and drtchmg for the purpose of g10w1ng and harvesting
cranberries. - o

(c) Ditching, tiling, dredging, excavating or ﬁlhng done to malntaln or repair existing
agrlcultural dramage systems only to the extent necessary to maintain the level of

(d) The maintenance, repair, replacement and 1econst1uct10n of existing town and county
highways and brldges . : :

3. The issuance of a land use permlt 1s requ1red bef01e the following uses may be
commenced: : o :

(a) The const1uctlon and mamtenance of roads which are necessary to conduct
srlvrcultural actlvmes or are necessary for agrrcultural cultivation provided that:

(1) The road cannot as a p1act1cal matter, be located outside the wetland; and,
- (2) The road i is de51gned and constructed to minimize the adverse impact upon the
E : natural functlons of the wetland and meets the following standards:

(A) The road is des1gned and constructed as a single lane roadway with only such
depth and width as is necessary to accommodate the machinery required to
conduct agr 1cu1tural and silvicultural activities; and,

(B)Road ,con,str,uctlon activities are carried out in the immediate area of the
roadbed only; and,

(C) Any filling, flooding, draining, dredging, ditching, tiling or excavating that is
done is necessary for the construction or maintenance of the road.

(b) The construction and maintenance of nonresidential buildings used solely in
conjunction with raising of waterfowl, minnows or other wetland or aquatic animals
or used solely for some other purpose which is compatible with wetland preservation,
if such building cannot, as a practical matter, be located outside the wetland, provided
that:
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(1) Any such building does not exceed 500 square feet in floor area; and,
(2) No filling, flooding, draining, dredging, ditching, tiling or excavating is to be
done.

(c) The establishment and development of public and private parks and recreation areas,
boat access sites, natural and outdoor education areas, historic and scientific areas,
wildlife refuges, game preserves and private wildlife habitat areas, provided that:

(1) Any private recreation or wildlife habitat area is used exclusively for that purpose.

(2) No filling or excavation is done except for limited filling and excavation
necessary for the construction of boat access 31tes which cannot, as a practical
matter, be located outside the wetland. e

(3) Ditching, excavating, dredging, dike and: dam construction in wildlife refuges,
game preserves and private wildlife habitat areas, but only for the purpose of
improving wildlife habitat or to otherw1se enhance wetland values.

(d) The construction and maintenance of electrlc gas, telephone water and sewer
transmission and distribution lines, and related facilities by public utilities and
cooperative associations organized for. the purpose.of producmg or furmshmg heat,
light, power, or water to the1r members, prov1ded that: i

(1) The transmission and’ dlstrlbutlon lines and related facilities cannot, as a practical
matter, be located out51de the wetland and

(2) Any filling, excavating, dltchmg or dralmng that is done is necessary for such
construc‘uon or: rnamtenance and 1s done 1n a manne1 designed to minimize

(l) The ralhoad llnes cannot as a practlcal matter, be located outside the wetland;

(2) Any ﬁlllng, excavatmg, d1tch1ng or dra1n1ng that is done is necessary for such
construction or maintenance and must be done in a manner designed to minimize
_flooding and other adverse impacts upon the natural functions of the wetlands.

(l) The construction and maintenance of piers and walkways, including those built on
pilings; prov1ded that no filling, flooding, dredging, draining, ditching, tiling, or
excavatmg is done jfk_i,,‘

E. Prohibited Uses - Any use: not spe01ﬁcally enumerated in Article 7.D, is prohibited, unless
the wetland or portion of the wetland is rezoned by an amendment of this ordinance in
accordance with the requirements of Section 59.69 (5)(e), Wisconsin Statutes, Chapter NR
115, Wisconsin Administrative Code and Article 7.F. of this Ordinance.

F. Rezoning of Maps and amendments of text in the Shoreland-Wetland District - The
following procedures shall be required for rezoning of lands within the Shoreland-Wetland
District:

1. For all proposed text and map amendments to the Shoreland-Wetland District, the
appropriate district office of the Department of Natural Resources shall be provided with
the following;:
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(a) A copy of every petition for a text or map amendment to the Shoreland-Wetland
District within 5 days of the filing of such petition with the County Clerk. Such
petition shall include a copy of the Wisconsin Wetland Inventory map adopted as part
of this ordinance describing any proposed rezoning of a shoreland-wetland area.

(b) Written notice of the public hearing to be held on a proposed amendment, at least 10
days prior to such hearing;

(c) A copy of the County Zoning Department's findings and recommendations on each
proposed amendment, within 10 days after the submission of those findings and
recommendations to the County Board; and

(d) Written notice of the County Board's decision on the proposed amendment, within 10
days after it is issued.

. A wetland, or a portlon thereof, in the Shorelandwetl‘and District shall not be rezoned if

the proposed rezoning may result in a srgnrﬁcant adverse impact upon any of the
following:

(a) Storm and flood water storage capa01ty, i

(b) Maintenance of dry season stream flow, the discharge of groundwater to a wetland,
the recharge of groundwater from a wetland to another area, or the flow of
groundwater through a wetland; E :

(c) Filtering or storage of sediments; nutrients, heavy metals or organic compounds that
would otherwise drain into nav1gable water

(d) Shoreline protectlon against soil erosion;. :

(e) Fish spawning, broodlng, nursery or feedrng grounds

(f) Wildlife habitat; or, :

(g) Areas of spe01al 1ecreat10nal scemc or sc1ent1ﬁc 1nterest including scarce wetland

types.

. Ifthe Department of Natural Resources has notlﬁed the County Zoning Department that a

. proposed amendment to the Shoreland-Wetland District may have a significant adverse
impact upon any of the criteria listed in Article 7.F.2, that amendment, if approved by the

County Board, shall contain the following provrslon "This amendment shall not take
affect until more than 30 days have elapsed since written notice of the County Board's

approval of this amendment was mailed to the Department of Natural Resources. During
that 30-day perrod the Department of Natural Resources may notify the County Board
that it will adopt a superseding shoreland ordinance for the county under Section
59.692(6) of the Wisconsin Statutes. If the Department does so notify the County Board,

the effect of this amendment shall be stayed until the adoption procedure under Section
59.692(6) is completed or otherwise terminated.”

Article 8. General Purpose District

A.

B.

Designation - This district includes all shorelands subject to regulations under Article 5,
which are not designated as wetland areas on the shoreland zoning maps in Article 6.

Purpose - The General Purpose District shall be used to allow a wide range of uses, subject to
the general provisions of this ordinance which are designed to further the maintenance of safe
and healthful conditions, protect spawning grounds, fish and aquatic life; and preserve shore
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cover and natural beauty.

C. Allowed Uses — All allowed and sanctioned uses that increase the impervious surfaces that are
within 300 feet of the OHWM and have direct drainage to a water resource are required to
comply with Article 14.

The following uses are allowed within the General Purpose District:

1. Any use allowed under Article 7.
2. Single-family dwelling for owner occupancy, rent or lease.
3. Accessory buildings, incidental to the primary use of the property provided that:

(a) A riparian lot on any class 1 or 2 water body shall not have more than two (2)
accessory buildings, including a boathouse, within 300 feet of the OHWM.

(b) Accessory buildings are allowed on class 3 waterways Wlthout the limitation listed sub
(a) above. ~

4. Boathouses- The roof of a boathouse may be used as a deck 1f the boathouse has a flat roof

with no side walls or screens. Boathouses shall meet the following requirements:

(a) The maximum dimension is: 14’ in w1dth by 26’ in depth The Wldth dimension runs
parallel to the water. ,

(b) Open handrails under 3 A feet tall that meet the Department of Safety and Professional
Services standards may be: constructed on the roof of the boathouse.

(c¢) The roof must pitch away from the lake. g

(d) Designed solely for boat storage and st01age of 1elated marme equipment and not used
by humans as a place of settled 1e31dence or habltat E

(e) Shall not extend below the OHWM.. s

(f) Structure cannot contain any plumbmg

(g) Must be at least 10 feet landward of the OHWM.

(h) Must be located W1th1n the allowed access and V1ew1ng corndor

5. ;}A s1ngle (one per lot) bunkhouse will be perrmtted with the following cond1t1ons

(a)__The bunkhouse shall not exceed 50% of the square footage of the accessory stlucture
w1ll not apply when loft or attlc truss type area is being used; however, the area shall
not exceed 400 squa1e feet. Stand-alone bunkhouses cannot exceed 400 sq. ft. of floor
area in total. :

(b) All of the setback 1equ1rements for an accessory structure are met.

(c) Leasing, rental or use as a residence is strictly prohibited.

(d) Sanitary systems must be sized for the total number of bedrooms on the lot after the
bunkhouse is built. No affidavits allowed for undersized systems

(e) Holding tanks are only allowed for the purposes of these regulations if absolutely no
other system will work on the property (i.e. a mound system or conventional system).
A soil test is required to prove the necessity of a holding tank.

() A separate sanitary system for a bunkhouse is prohibited

(g) The bunkhouse shall be built to Uniform Dwelling Code compliance. A copy of the
completed and passed final inspection of the bunkhouse by the Town’s Building
Inspector is due to the zoning office within 2 years of obtaining the land use permit,
as proof that this condition has been satisfied.
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(h) Plumbing, if installed, conforms to the Polk County Sanitary Code.

(i) Height of the structure is limited to 25 feet

() Maximum of 1 bathroom allowed per bunkhouse

(k) Cannot be split from original property

(1) Cooking facilities are prohibited

(m)Cannot be built on an Outlot

(n) Cannot be the first building on a lot

(0) An affidavit is recorded in the Register of Deeds outlining use restrictions.

(p) Boathouses cannot become bunkhouses

(q) Only allowed in zoning districts where single-family residential uses are allowed

(r) Must meet minimum lot size requirements at time of lot creation

(s) Bunkhouses created on riparian lots shall be requ1red to install and maintain
mitigation as described in Article 15 of this ordrnance For the purposes of this
ordinance, changing the use of a structure toa bunkhouse counts as the same
additional square footage of i 1mpervrous surface.

(t) Use of accessory structures in a manner consistent with the deﬁmtlon of bunkhouse
prior to enactment of this ordinance is prohibited by or d1nances referenced in Article
3 and such use is not a nonconforming use as defined in Wisconsin Statute.
Accordingly, any and all accessory structures that are to be used as bunkhouses must
comply with the above condrtlons regardless of pr1or existing use.

6. General agricultural burldlngs prov1ded that

(a) Non—farm res1dences shall not: be located Wlthln 300 feet of any feedlot or structure
(b) Farm burl‘dihgs housmg anlmals barnyards feedlots and animal waste disposal
facilities shall be located at least 100 feet from any navigable water and shall be so
located and constructed that there w1ll be no drainage either directly or indirectly

premlses and does not involve any external alteration that would effect a substantial
change in the 1es1dent1al character of the building; provided further that no article is
offered for sale that is not produced by such home occupation, that no stock in trade
is kept or sold- and that no person other than a member of the resident family is
employed. '

(b) Professional office, when such office is conducted solely by a member or members of
the resident family, entirely within the residence and incidental to the residential use
of the premises: provided further that there shall be no external alterations that would
effect a substantial change in the residential character of the building and that not
more than two persons not members of the resident family may be employed in non-
professional capacities in any such office.

8. Snowmobile-bridges that have received written approval from the Department of Natural
Resources.
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9. Travel Trailers-

(a) A travel trailer will not be allowed on any lot without a principal structure for more
than fourteen days in any sixty consecutive days unless c-e applies below.

(b) One travel trailer may be placed on a piece of property by the owner of the property
for storage purposes only, if a principal structure exists.

(c) A temporary permit may be issued if the property owner has installed a state
approved septic system and well and the Zoning Administrator has issued a permit to
begin constructing a dwelling within one year. Travel trailers must meet the setback
requirements of Article 11.

(d) An annual, seasonal permit may be obtained from the zoning office which would
allow for the utilization of the travel trailer on the subject property from May 15%
through December 1% annually. In order to obtain the above seasonal permit, the
following requirements apply: E '

(1) Must have an approved sanitary: system installed by a Wlsconsm licensed plumber
(privies are not an allowed system) """

(2) Must meet all setbacks on property for an accessory structure S

(3) Must be removed once season is over : '

(e) A travel trailer may be placed on a proper“[y for more than 14 days in any sixty

consecutive days if a land use permit is:obtained and all the followmg criteria are met:

(1) The parcel is on a Class 3 body or wa’cer or is a non-riparian parcel

(2) The property owner has at least 40 acr nr,one parcel ot -parcels adjacent to each
other . with common ownershrp T

(3) The tr avel trailer w111 not be used . as fpermanent resrdence

(4) The setbacks: required for an accessory building are met

(5) A non- plumbmg samtary system is installed. If there is a well, a state sanitary system
must be installed in comphance w1th the Polk County Private Onsite Wastewater
(POWTS) Ordmance

10 Any other structures that are: customarlly assoc1ated with a dwelling.

11. All agrrcultural activities that follow Best Management Practices as adopted by the
Env1ronmental Services Committee acting under Wisconsin Statute 92.06, Federal, State,
and Localrules and ordinances.

12. Signs allowed in a Residential (R-1) zoning district under Section 10.5.3 of the Polk
County Comprehensive Land Use Ordinance.

D. Changes in use that require a land use permit- These uses require a permit from the zoning
office prior to these uses being an allowed use.
1. Tourist Rooming House provided they meet the following conditions:
(a) No RVs, campers, tents or other means of overnight stay allowed.
(b) All sleeping accommodations must be within the dwelling unit.
(¢) All parking must be contained on the property.
(d) Applicant must obtain all proper licensing.
(e) Applicant must have 24-hour contact number available to the public.
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(f) Property must remain free from citation and charges for nuisance, disorderly
conduct or any other illegal activity, and in compliance with county ordinances,
state and local laws.

Bed and Breakfast

(a) No RVs, campers, tents or other means of overnight stay allowed.

(b) All sleeping accommodations must be within the dwelling unit.

(¢) All parking must be contained on the property.

(d) Applicant must obtain all proper licensing.

(e) Applicant must have 24-hour contact number available to the public.

(f) Property must remain free from citation and charges for nuisance, disorderly
conduct or any other illegal activity, and in comphance with county ordinances,
state and local laws.

A Bunkhouse with the conditions in Article 8. C 5 at a mmrmum

E. Conditional Uses- The following uses are authorlzed upon the issuance of a conditional use
permit according to the procedure set forth in Article 18. Unless a greater distance is
specified, any structure shall be at least 100 feet from a residence other than that of the owner
of the lot, his/her agent, or employee; 75 feet from a residential property line; or 25 feet from
a lot line. Erosion control plans and storm water management plans shall be 1equ1red

1.

2.
3.

N

Hotels, motels, restaulants d1nne1 clubs, taverns private clubs, power generating
stations, churches and cemeteries/burial sites. o

Institutions of a philanthropic or educatlonal nature. -

Recreatlonal campsand campgrounds provrded all bulldlngs are more than 100 feet ﬁom
Admlmstratlve Code and campglounds shall conform to Chapter ATCP 79 Wisconsin
Administrative Code. :

Businesses customanly found in recr eatlonal areas.

Marinas, boat liveries, sale of bait, ﬂshmg equlpment boats and motors, forest industries,

,,Snowmoblle sales service -and maintenance, recreational archery, custom rod building,

f'flndoor archery range storage units, and licensed daycare centers.

Mobﬂe home parks, prov1ded that

(a) The minimum size of mobﬂe home parks shall be 5 acres.

(b) The maximum number of mobile homes shall be 8 per acre.

(¢) Minimum d1mens1ons of a mobile home site shall be 50 feet wide by 100 feet long.

(d) All drives, pa1k1ng areas and walkways shall be hard surfaced or graveled, maintained
in good condition, have natural drainage, and the driveways shall be lighted at night.

(e) In addition to the requirements of Article 11, there shall be a minimum setback of 40
feet from all other lot lines and a minimum shoreline setback of 150 feet.

(f) The park shall conform to the requirements of Chapter ATCP 125 Wisconsin
Administrative Code.

(g) No mobile home site shall be rented for a period of less than 30 days.

(h) Each mobile home site shall be separated from other mobile home sites by a yard not
less than 15 feet wide.

(i) There shall be 2 surfaced automobile parking spaces for each mobile home.

(j) Unless adequately screened by existing vegetation cover, the mobile home park shall
be screened by a temporary planting of fast growing plant material capable of
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reaching 15 feet or more, and so arranged that, within 10 years, there shall be formed
a screen equivalent in screening capacity to a solid fence or wall. Such permanent
planting shall be grown and maintained to a height of not less than 15 feet.

(k) The mobile home park site shall meet all applicable town and county subdivision
regulations.

(1) Any mobile home site shall not have individual onsite soil absorption sewage disposal
system unless it meets the minimum lot size specification as stated in Article 11.

7. Travel trailer parks provided that:

(a) The minimum size of the travel trailer park shall be 5 acres.

(b) The maximum number of travel trailers shall be 15 per acre.

(c) Minimum dimensions of a travel trailer site shall be 25 feet by 40 feet.

(d) Each travel trailer site is separated from 0the1 travel traller sites by a yard not less
than 15 feet wide. s e

(e) There shall be 1%, automobile parkmg space for each traller site.

() In addition to the requirements of Art1cle 11, there shall be a minimum setback of 40
feet from all other exterior lot lines. -

(g) The park shall conform to the requlrements of Chaptel ATCP 79, Wisconsin
Administrative Code. :

(h) The screening provisions. for mobile home palks shall be met.

(1) The travel trailer park 51te shall meet all apphcable town and county subdivision
regulations. b S5

8. Nonmetallic mmlng - The extlactmg of the materlal cons1st1ng of, but not limited to,
stone, clay, peat, and topsoﬂ o :
9. Industrial Use: - R
(a) Light and general manufacturmg 1nclud1ng, but not limited to:
= Metal, glass, plastic and wood assembly, fabrication and manufacturing
. = Electronics assembly, fabrlcatlon and manufacturing
_® Clothing = i
- = Bottling facilities
(b) General Warehousmg and stmage directly connected with the uses listed above
provlded they are not a nuisance
(c) There may be one smgle family dwelling unit and an associated residential accessory
building on the pr emlses either attached or detached in connection with any of the
above Industnal uses
F. Prohibited Uses - Any use not specifically enumerated in Article C and D above is
prohibited.

Article 9. Classification of Waters

A. Navigable waters in Polk County are classified according to criteria established in the Polk
County Lakes Classification System, which was adopted by the Polk County Board of
Supervisors on April 20, 1999 and is hereby incorporated herein and made part of this
ordinance in Appendix A.

©

Polk County waters are classified into three (3) classes.
C. Class 1 waters are those that are the most developed; Class 2 waters are those that are
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moderately developed and includes all rivers and streams; and Class 3 waters are those that
are the least developed and includes all lakes that are twenty (20) acres or less in size, and all
unnamed lakes not appearing on the DNR publication entitled: Surface Water Resources of
Polk County. The Zoning Administrator shall make available a copy upon demand.

D. Any named lake inadvertently omitted from the DNR’s Surface Water Resources of Polk
County will be classified according to available information or Class 3 until information is
available.

Article 10. Reclassification of Waters

Waters may be reclassified by amendment of the Polk County Waters Lakes Classification
System under Article 10 of this ordinance. A petitioner for reclassification shall provide evidence
related to each of the criteria described below and 1dent1fy the waterway or specific portion of a
waterway, which is the subject of the request. To avoid" fragmentation of watersheds by
numerous management strategies and to pleserve admlnlstratlve efﬁc1ency, a contiguous portion
of a waterway, which is less than 0.5 mile in length, may not be reclassified. The following
criteria shall be the sole basis for the County Board decision on the petltlon The criteria
specified in the Polk County Waters Class1ﬁcat10n System ,

Article 11. Lot Requirements, Setbacks :
& Minimum Shoreland Lot Dlmenswnal Requlrements

A. Preexisting Lots of Recmd

Any owner must obtaln a permlt p110r to 1mpr0v1ng an ex1st1ng lot. The Zoning
Administrator shall not issue a permit unless the subject property meets Shoreland and side
yard setbacks in Art1cle 11.C and the lot area and dimensions as follows:

1. D1mens1ons of Bulldmg Sltes for Lots Recmded Prior June 1, 1967:

(a) Lots not served bya pubhc samtary sewe1
(1) Minimum lot area.... 10,000 sq. feet
(2) Minimum lot w1dth .....05 feet
(3) Minimum Aver: age Lot Wldth ...... 65 feet
(b) Lots selved by public samtaly sewer:
(1) Mlnlmum lot area.:.. 7,500 sq. feet
(2) Mlmmum lot widtt 50 feet

(3) Minimum average lot width...50 feet

2. Dimensions of Bulldmg Sites after June 1, 1967 but Before Passage of This Amendment:

(a) Lots not served by a public sanitary sewer:
(1) Minimum lot area..........ce.e.. 20,000 sq. feet
(2) Minimum lot width................ 90 feet
(3) Minimum average lot width...100 feet

(b) Lots served by public sanitary sewer:
(1) Minimum lot area................... 10,000 sq. feet
(2) Minimum lot width................. 60 feet
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.65 feet

3. Dimensions of Building Sites after July 1, 1996 but Before the Passage of This

Amendment:

(a) Lots not served by a public sanitary sewer:

(1) Minimum lot area..................
(2) Minimum lot width................

43,560 sq. feet

100 feet

(b) Lots served by public sanitary sewer:

(1) Minimum lot area..................
(2) Minimum lot width ...............

B. Other Substandard Lots

20,000 sq. feet

90 feet

Except for lots which meet the requirements of Amcle 11 B 1 below, a building permit for
the improvement of a lot having lesser dlmensmns than those stated in Article 11.C.Table 1
shall be issued only if a variance is granted by the board of adjustment

1. ‘Substandard lots’ A legally created ot or parcel that met the mlmmum area and

requirements, may be used as a building site 1f all the followmg apply

(2) The substandard lot or parcel was never reconfigured or cornblned‘ vvrth another
lot or parcel by plat, survey, or. consohdatron by the owner into one property tax

parcel.

(b) The substandard lot or parcel has never been developed with one or more of its
structures placed partly upon an adj acent lot or palcel

requn ements

‘Planned Unit Development’ A non- r1par1an lot may be created which does not meet the
requlrements of Article 11.C.. Table 1 if the county has approved a recorded plat or
certrﬁed survey rnap 1nclud1ng that lot vvrthm a planned unit developrnent if the planned
nparran lot sizes are allowed in exchange for larger shoreland buffers and setbacks on
those lots adjacent to navrgable waters that are proportlonal to and offset the impacts of

the reduced lots on habltat water quality, and natural scenic beauty.

C. All New Developed Lots and Construction Allowed After July 14, 2015 That Have Riparian

Access Must Confonn To Table 1.

Table 1. Site Dimensions
Class 1 Class 2 Class 3 Rivers/Streams

o Sigot* 20,000 sq. ft. | 2000084 1 20,000 sq. 1. | 20,000 sq. £t

10,000 sq. ft.* " h 39- 110,000 sq. ft.* | 10,000 sq. ft.*
Lot Width (Minimum 100 ft. 100 ft. 100 ft. 100 ft.
Average) 654t.* 65ft* 65ft.* 651t.*
Shoreline (OHWM)
Setback 75 ft. 751t 75 ft. 75 ft.
Shoreline Vegetation
Protection Area Landward 35 ft 351t 351t 35 ft
from OHWM
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gi‘?gc%?idsgﬁg‘ﬁ% oa 10 ft 15 ft 25 ft 15 ft
e o an 5 fi 10 ft 25 fi 10 ft
I];i:j;llsii‘g)ack fora 25 . . »s 1
IS{terelllletSu?g)aCk for Accessory 10 fi 10 ft 0%t oR

Setback Averaging

1. Distance from proposed building site: 250’ or less from main

2. Number of buildings needed: 2, one on each side
3. Setback is the average of the pr1n01pa1 structures on adjoining

4. Minimum setback: 35°. &j;f e

building to main building

lots

Increased Principal
Structure Setback

Where there are ex1st1ng pr1nc1pal structules in both directions, the
setback shall equal the average of the distances the two existing
principal structures are set back from the ordmary high water mark
provided all of the' followmg are met: e
1.

2.

3.
75’ from the ordmary high water mark.
.-Both of the ex1st1ng prmmpal structures were required to be

“ . The increased setback does not apply if the resulting setback
- limits the placement to an area on which the structure cannot be
“built. i

Both of the existing principal sttuctures are located on adjacent
lot to the proposed prmmpal structure.
Both of the ex1st1ng p11nc1pal structures are located within 200’

Both of the ex1st1ng p11nc1pal st1uctu1es are located greater than

1ocated ata setback greater than 75° from the ordinary high
water mark.

= *’7 *M1n1mum lot size and average width for lots served by a public sewer system.

**New Iots are also subJ ect to the: 1equn ements of the Polk County Subdivision Ordinance

1. The county shall rev1ew,ijpursuant to s. 236.45, Stats, all land divisions in shoreland areas
which create 3 or more parcels or building sites of 5 acres each or less within a 5-year
period. In such review all of the following factors shall be considered:

(a) Hazards to the health, safety or welfare of future residents.
(b) Proper relationship to adjoining areas.

(c) Public access to navigable waters, as required by law.

(d) Adequate storm water drainage facilities.

(e) Conformity to state law and administrative code provisions.

D. Private Access Outlots

1. After the effective date of this ordinance, no new access lots shall be allowed to be

created.
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Any existing lot created to provide lake access prior to the effective date of this ordinance
shall meet the following requirements:

(a) Such access strip must be a minimum of 50 feet in width for its entire depth.

(b) No private access strip may serve more than five single-family dwellings or five
backlots.

(c) No camping or RV parking is allowed on such access strip.

(d) No structures are allowed on such access strip.

(e) Private access strips must be at least 1,000 feet apart.

E. For all properties located within the Shoreland Zomng D1strret the following setback
requirements shall apply:

1.

2.

3.

The setback from any state or federal highway shall be 110 feet from the centerline of the
highway or 50 feet from the right of way, whrchever 1s greater

The setback from any county highway shall be 75 feet from the centerline of the highway
or 42 feet from the right of way, whichever is greater ‘

The setback from any town road, pubhc street, or hlghway shall be 63 feet from the
centerline of the road or 30 feet from the. rlght of way, whichever is greater or as required
by the Polk County Subdivision Ordinance, unless the Town Board approves a reduced
setback. A permit may be issued for the reduced setback once written Town approval (i.e.
minutes, letter, or 1esolut10n) 1s 1ece1ved if all of the other ordinance requirements are
The setback from any private 1oad shall be 35 feet from the centerline of the road, unless
the Town board approves a reduced setback. A permlt _shall be issued for a reduced
setback once Town am)roval (i.e. rmnutes letter or resolutlon) is received if all other
ordinance 1equ1rements are met. St

All buildings and- structures shall be set back from the OHWM of navigable waters as
required by the table. of drmensmnal standards in Article 11.C. Table 1. Such setback
shall be measured as the shortest horizontal distance from the structure to the OHWM.

) The following structures are exempt ﬁcm shorehne drainage way, and wetland setback
: frequlrements ‘ o

(a) Shorellne protectlon structures permitted by the Department of Natural Resources;

(b) Broadcast signal receivers, including satellite dishes or antennas that are one meter or
less in d1amete1 and satellite earth station antennas that are 2 meters or less in
diameter.

(c) Pedestrian Walkways stanways and railings essential to access the shore due to steep
slopes or wet soils and which comply with Article 12. Such stairways or walkways
may be no more than five (5) feet in width and landings may not exceed 50 square
feet;

(d) Erosion control projects designed to remedy significant, existing erosion that cannot
otherwise be controlled provided the project is received prior to project start and
approved by the Land and Water Resource Department.

(e) Utility transmission and distribution lines, poles, towers, water towers, pumping
stations, well pump house covers, private on-site wastewater treatment systems that
comply with SPS 383,Wis. Adm. Code, and other utility structures that have no
feasible alternative location outside of the minimum setback and that employ best
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management practices to infiltrate or otherwise control storm water runoff from the

structure.
(f) Open structures listed in 59.69(1v) or Article 13.

Boathouses shall be set back at least ten (10) feet from the ordinary high water mark of
non-navigable streams and drainage ways.

All buildings and structures except for those permitted to be within wetland areas shall be
setback at least 25 feet from the boundary of mapped wetlands.

F. For nonconforming principal structures located within the apphcable setback areas, the
following will apply:

L.

5.

If a nonconforming use is discontinued for a perlod of 12 months, any future use of the
building, structure or property shall conform to th1s 01d1nance

An existing structure that was lawfully placed. when constructed but that does not comply
with the required shoreland setback may be maintained, repaired, replaced, restored,
rebuilt or remodeled if the activity does not ‘expand the footprint of the nonconforming
structure or is limited by another prov151on of this ordmance G

An existing principal structure that was lawfully placed when constructed but that does
not comply with the required: shmeland setback may be vertically expanded unless the
vertical expans1on would extend more than 35 feet above grade level or is limited by
another provision of this or d1nance :

A structure, of wlnch any part has been authorlzed to-be 1oeated within the shoreland
setback area by a variance granted before July 153, 2015 may be maintained, repaired,
replaced, restored; rebuilt or remodeled if the activity does not expand the footprint of the
authonzed stlueture Addl‘uonally, the strueture may be vertically expanded unless the
Ithe structure beyond the ex1st1ng footpunt must comply with the provisions of this
iordmance S

Nonconfonnlng p11n01pa1 struetures The following shall apply to nonconforming
principal structu1es

(a) Lateral expansmn W1th1n the setback area provided the following requirements are met:

(1)The use of the: noneonfo1m1ng structure has not been discontinued for a period of 12
months or more if a nonconforming use.

(2)The existing principal structure is at least 35 feet from the OHWM

(3)Lateral expansions are limited to a maximum of 200 square feet over the life of the
structure. No portion of the expansion can be closer to the OHWM than the closest
point of the existing principal structure.

(4)Limitations on land disturbing activities in Article 16 are observed.

(5)The mitigation requirements of Article 15 are received, approved, and implemented.

(6)All other provisions of the shoreland ordinance shall be met.

(b) Expansion beyond the setback area provided the following requirements are met:
(1)May be expanded horizontally, landward, or vertically provided the expanded area
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meets the building setback requirements under Article 11.C. Table 1 and all other
provisions of this ordinance.

(c) Relocation of a principal structure provided the following requirements are met:

(1)The use of the nonconforming structure has not been discontinued for a period of 12
months or more if a nonconforming use.

(2)The existing principal structure is at least 35 feet from the OHWM

(3)No portion of the relocated structure will be closer to the OHWM than the closest
point of the existing principal structure.

(4)The county determines that no other location is avallable on the property to build a
principal structure of the same square footage as the structure proposed for
relocation that will result in compliance with the shoreland setback under Article
11.C. Table 1. Determination of acceptable locatlon may include the following:
soils, steep slopes, setback compliance. Setback comphance shall be in this order:
shoreland, roadway, side yard, rear yard, vegetation considerations are not allowed.

(5)Limitations on land disturbing activities in Article 16 are observed.

(6)The mitigation requlrements of Article 15 are received, approved, and implemented.

(7) All other provisions of the shoreland: ordmance shall be met.

ordinary high water mark of any nav1gab1e waters shall comply with the requirements of
Chapter 30.121(3) Stats. o e :

Existing exempt - structures ‘may be mamtamed reparred replaced restored, rebuilt and
remodeled prov1ded the activity does not expand the footprint and does not go beyond the
three-dimensional buﬂdmg envelope of the existing structure. The county may allow
expansion of a structure beyond t the existing footpl int if the expansion is necessary to comply
with apphcable state or federal requuements Hh

Artlcle 12 Shoreland Protectlon Area "

A. The shoreland protectron area of all lots shall conform to Admin Code NR115.05 (1)(c)

regarding Vegeta’uon removal to plotect natural scenic beauty, fish and wildlife habitat, and
water quality. ‘Developed lots can be maintained in their present condition without removal
of trees and shrubs w1th1n the shor eland protection area. Accordingly:

1. Inthe Vegetated stnp of land 35 feet wide measured perpendicular from the ordinary high
water mark, no mOrekthan 35ft in every 100ft measured parallel to the shore, on any lot
shall allow removal of all trees and shrubs for a viewing corridor. A viewing corridor
requires a land use permit from the Polk County Zoning Office.

2. In the shoreland areas more than 35 feet wide inland, trees and shrubbery cutting shall be
governed by consideration of the effect on water quality and consideration of sound
forestry practices and soil conservation practices.

3. The county may allow removal of vegetation within the vegetative buffer zone to manage
exotic or invasive species, damaged vegetation, vegetation that must be removed to
control disease, or vegetation creating an imminent safety hazard, provided that any
vegetation removed be replaced by replanting in the same area as soon as practicable.
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Viewing corridor may be split on a property but the total width of all of the corridors
cannot total more than the maximum width allowed

Viewing Corridors are measured perpendicular to the water on an angle and pedestrian
access may meander within corridor, however they must not exceed the maximum
width.

Viewing corridors are allowed to run contiguously for the entire maximum width

allowed.

B. Allowed uses by permit or conditional use permit in a shoreland protection area.

1.

Placement of a pier, wharf, temporary boat shelter or boatlift shall be confined to waters
immediately adjacent the viewing corridor descrlbed in Article 12.A.1. unless such
location is not feasible due to steep slopes, wet so1ls ot similar limiting conditions.

One developed pedestrian access to the shorehne may be provrded if:

(a) It is located within the viewing comdor unless such locatron is not feasible due to
steep slopes, wet soils or similar l1m1t1ng conditions; e

(b) It is located and constructed so as to avoid erosion; :

(¢) It is located and constructed so as to- malntam screenlng of development from view
from the water; w e

(d) It is the minimum constructlon necessary to p10v1de access and 1ncludes no additional
construction other than ra1hngs essential for safety;

(e) It is no more than five (5) feet wide with landings of 50 square feet or less; and,

(D) It is constructed of materials that blend Wrth the natur al ground cover in the vicinity
of the pathway : S o

An elevated Walkway or powe1ed l1ft may be added to a developed access if?

(a) It is the m1n1mum constructlon essent1al to access the shore because of steep slopes,
wet soils or srmrlar hmltlng conditions; -

_:(b) 1t complies with the standards for loca‘uon and construction of such pathways;
(¢) Construction plans are approved by the Zoning Office; and

(d): Sta1rways on 20% or greater slopes are constructed to minimize erosion.

Shorehne _protection aotlvmes authonzed by a state permit with erosion control measures
approved by the County Land and Water Resources Department must be designed to
remedy 31gn1ﬁcant ex1st1ng erosion problems.

Removal of dead and drseased trees that are a safety hazard, which endanger structures,
and the removal of noxious vegetation which possess a threat to health or safety (i.e.,
poison ivy), provided that any vegetation removed be replaced by replanting in the same
area as soon as practicable. The permit fee is waived for removing vegetation under this
provision.

Roadways are constructed adjacent to permitted stream crossings.

Public and private water craft constructed launching sites are authorized only by the
following standards and are authorized as a conditional use permit provided the following
are maintained:
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(a) Construction allowed on slopes of less than 20%.

(b) There is no general public access otherwise available to the waterway.

(c) Launching sites on residential property shall not be paved.

(d) Access sites shall be located within the viewing corridor unless such location is not
feasible due to steep slopes, wet soils or similar limiting conditions.

(¢) A State Chapter 30 permit shall be obtained for all construction and also be required
when areas of 10,000 square feet are disturbed above the OHWM and must be
obtained prior to said county application, and;

(f) Vegetation removal and land disturbing activities minimized and runoff diverted or
controlled so that erosion within the access corridor is avoided.

Fish and wildlife habitat management prOJects mcluded in a Department of Natural
Resources approved management plan. g

Commercial timber harvest is allowed and exempt flom permit requirements of Article
12.A-B, if one or both of the following condltlons is satisfied:

(a) Such activity complies with appropnate practrces specrﬁed in Wisconsin’s Forestry
Best Management Practices for Water Quality pubhshed by the Department of
Natural Resources or a plan approved by the County Forest Committee.

(b) Such activities are conducted on public lands and conform to Federal, State, and
County management plans, Respeetrve master plans are deemed to meet the intent of
this Ordinance by established _tiparian protectlon standards through aesthetic
management zones and approprlate management p1act1ces to maintain water quality
and wildlife habitat. E

Agricultural cultivation is. allowed exempt10n from the prov1srons of this Section related

to the Vegetatlon protectron area and land dlsturbmg activities if such activity complies

with Federal, State and local laws or 01d1nances

1.In add1t1on to any other penaltres the penalty for removing vegetation in violation of this

Ordmance shall’ mclude replacement of vegetation with native vegetation at the property
owner’s expense accordmg to one of the following options:

(a) Optron 1- Replace vegetat10n removed within 35 feet of the ordinary high water mark
accordlng to the tree replacement schedule below. All trees must be replanted within

Tree Replacement Schedule

DBH of Existing Tree Removed Number of Replacement Trees

< 6 inches 1

Between 6 - 12 inches

Between 12 - 18 inches

Between 18 - 24 inches

Between 24 - 30 inches

N BjwiN

Between 30 - 36 inches
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> 36 inches The equivalent of 1 tree per 6” DBH of
the removed trees.

DBH = Diameter Breast height

(b) Option 2- Calculate the number of trees under option 1 to be replaced. Plant 75% of
the required trees and establish 40 square feet of native plantings for each additional
tree required within shoreland protection area. The native planting shall be
contiguous, and at least ten feet wide-parallel or perpendicular to the shore.

(¢) Option 3- Calculate the number of trees under option 1 to be replaced. Plant 50% of
the trees within 75 feet of the ordinary high water mark, and 70 square feet of native
plantings for each additional tree required within shoreland protection area. The
native planting shall be contiguous and follow pr actlces found in the Wisconsin Field
Office Technical Guide. :

(d) Option 4- Calculate the number of trees under option 1 to be replaced. Plant 25% of
the required trees, and establish a full buffe1 of native vegetation according to the
practices found in Wlsconsm Field Ofﬁce Techmcal Guide in the shoreland
protection area. f : :

Article 13.  Open Structures in Shoreland Setback Area ,

A. As requned by Sectlon 59 692(1V) WIS Stats the constructwn or placement of certain

Administrative Land Use Pelmlt will be 1ssued f01 the st1ucture for record keeping purposes
Structures will be allowed if all of the followmg conditions are met:

L.

9,1

The structure has no 51des or has open or screened sides. The structure shall not be
attached to any other structure unless the 31de of such structure at the point of attachment

1s open or smeened

from the ordinary hlgh Wate1 mark

The total floor area of all structures in the shoreland setback area on the property will not
exceed 200 square feet. This calculation shall include the area of any deck, patio, the
portion of any pier landwald of the OHWM, and any other structure, but boathouses and
allowed structures necessary for water access shall be excluded,;

The side yard setback shall be a minimum of 10 feet;

The county must approve a plan that will be implemented by the owner of the property to
preserve or establish a vegetative buffer zone that covers at least 70% of the half of the
shoreland setback area that is nearest to the water.

Article 14.  Impervious Surface

A.

Impervious surface standards shall apply to the construction, reconstruction, expansion,
replacement or relocation of any impervious surface on a riparian lot or parcel and any
non-riparian lot or parcel entirely within 300 feet of the ordinary high—water mark of any
navigable waterway.
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1. Calculation of impervious surface- Percentage of impervious surface shall be calculated
by dividing the surface area of existing and proposed impervious surfaces on the lot by
the total surface area of the lot, and multiplied by one hundred (100). If an Outlot lies
between the ordinary high water mark and the developable lot or parcel and both are in
common ownership, the lot or parcel and the Outlot shall be considered one lot or parcel
for the purposes of calculating the percentage of impervious surface. Treated impervious
surfaces described below shall be excluded from the calculation of impervious surface on
the lot or parcel.

2. Treated impervious surfaces- Impervious surfaces that can be documented to demonstrate
they meet either of the following standards shall be excluded from the impervious
surface calculations:

(a) Thei 1mperv1ous surface is treated by deV1ces such as storm water ponds constructed

(b) The 1unoff from the i 1mperv10us surface dlSChal ges to an 1nte1na11y drained pervrous
area that retains the runoff on or off the parcel and allows infiltration into the soil.

(¢) The treatment system, treatment devrce or internally drained area must be properly
maintained; otherwise the impervious surface is no longer exempt from the
impervious surface calculations. : ,

3. Impervious surface standards— AN Y development W1th1n 3001t of the ordlnary high water
mark of a navrgable waterbody is permltted up to. 15% 1mperv1ous surface on the lot

are listed i 1n Artlcle 15

4. Existing 1 1mperv10us surfaces exceedrng 30%- For existing 1rnpe1v10us surfaces that were
lawfully placed when constructed but exceeds 30% impervious surface the property
owner may do any of the followrng '

(a) Malntenance and repalr of all 1mperv10us surfaces;

’(b)Replacernent 0f_ex1st1ng 1rnpe1v10us surfaces with similar surfaces within the
‘ "existing building,envelope'

different i 1mperv1ous surfaces, provided that the relocation or modification does
not result in an increase in the percentage of impervious surface that existed on
the effective date of the county shoreland ordinance, and meets the applicable
setback requirements.

Article 15. Mitigation

A. The following sections of the ordinance are subject to the mitigation requirements listed here,
and the options listed in this article shall be used to satisfy the mitigation requirements of the
shoreland overlay section of the ordinance, including: Article 11.F.4(a) lateral expansion of a
nonconforming structure, Article 11.F.4(c) relocation of a nonconforming structure, and
when the impervious surface standards in Article 14.A.3 are exceeded. These properties
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shall mitigate to ensure that no additional runoff is discharged to the water body. A single
option or a combination of options shall be selected by the land owner to satisfy the
mitigation requirements with review by the Zoning Department to ensure the appropriate
amount of mitigation is installed.

1. Mitigation options:

(a) Install and/or maintain a full shoreland buffer with allowed viewing corridor

(b) Removal or replacement of nonconforming structures and/or other impervious
surfaces of equal or greater square footage

(1) Non-conforming structures get an add1t10na1 bonus of 1.25 square feet per 1
square foot removed.

1. Example: A property owner needs to remove 500 sq. ft. of impervious

surface in order to add a 500 sq. ft. addition to their house. If the
impervious surface that the property owner wanted to remove was a non-
conforming structure, then they would only need 400 sq ft. to qualify.

(c) Pre equals Post Calculation:

The property owner can utilize the Land Use Runoff Rating as a mrtlgatron
calculator to determine the ‘pre development (prror to proposed improvements)
and the post development (after proposed improvements) runoff ratings based on
the land cover, existing impervious surfaces, and soil types. The post-
development runoff amount must be less than or equal to the pre-development
runoff or the allowed 15% of i 1mperv1ous surface runoff on the lot._The difference
in the two values is the amount of runoff that needs to be mitigated. Options to
equalize these values ‘may include, but are not limited to: Vegetative Plantings,
Rain gardens; Impoundments 1nclud1ng but not limited to, infiltration pits and

= ramwater harvestmg

(1) Land Use Runoff Ratmg A ratmg number is determined for the entire
1mperv10us surface on the lot within 300 feet of the ordinary high water mark
for Lake Classes 1, 2, 3 and rivers. To calculate the runoff rating the
1andowner/agent must complete the following steps:

£
? ffConvert the land use areas into percentages of the lot.
1I.

II1.

IV.

Measure each land use of the lot and draw them to dimension or scale.

Determine the Hydrologic Soil Type (HST) from a map that will be
provided by the Zoning Department which indicates the assigned HST
number.

Multiply each land use percentages by the HST number, and add the
products of all the land uses resulting in the land use rating applied to the
lot.

Point Credits:

a. One point credit will be applied for the lots with public sewage and a
1.5 point credit for landowners who establish continuous vegetative
cover starting from the OHWM and continuing landward.
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b. Other practices or measures that the county determines adequate to
offset the impacts of the impervious surface on water quality, near
shore aquatic habitat, upland wildlife habitat and natural and scenic
beauty. (i.e. practices found in Wisconsin Field Office Technical
Guide or NRCS Technical Standards)

2. Additional mitigation requirements

a. Mitigation plans, including existing mitigation options, must be recorded by an
affidavit in the Register of Deeds.

b. Mitigation plans will have two calendar years to be installed. If mitigation
optlons are not 1nstalled and established w1th1n two years of i issuance of a permit,

c. For each mitigation plan, dated photo documentatlon of the mltlgation area during
and/or after the mitigation installation, as appropriate to show compliance, must
be submitted as part of the application. M1t1gat10n must be maintained and is
subject to periodic compliance checks .

Article 16.  Filling, Grading, and Ditchihg "

A. Filling, grading, lagoomng, d1edg1ng, dltchlng, or excavatmg Wthh does not 1equ1re a permit

1. Such activities are 1mp1emented in 'a manner de51gned to minimize erosion,
sedimentation, and impairment of fish and wildlife habitat. .

2. All apphcable federal, state, and local perrmts are. obtalned

3. An erosion eontrol plan shall be requlred and 1eV1ewed by the Land Information
Department. - : :

B. Except as p10V1ded in Amcle 16 A a ﬁlhng and grading plan and permit is required before
filling or gradlng of any area which is within 300 feet of the ordinary high water mark of a
nav1gable water and Wthh has surface d1a1nage toward the water and on which such

On areas having slopes of 20% or more.

Areas of 1,000 square feet or more on slopes of 12% to 20%.
Areas of 2, 000 square feet or more on slopes of 12% or less.
A landscaplng pe1m1t may be required for any disturbance under the thresholds listed in
1-3 above. =

RGN

C. Excavating for dwellings :;Vand sanitary systems in addition to soil conservation practices
including, but not limited to, terraces, runoff diversions, and grassed waterways which are
used for sediment retardation shall not require a permit provided:

1. Soil conservation practices that are planned and supervised by the Land and Water
Resources Department are implemented. Soil conservation practices examples include,
but are not limited to, terraces, runoff diversions, and grassed waterways, which are
designed to retard sediment or control animal waste runoff.

2. Excavation for dwellings and sanitary systems are exempted from a permit under Article
16.B. if the excavation plan has been approved by the Zoning Office prior to
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construction. A landscaping permit shall be required unless a land use permit for the
structure or state sanitary permit has been issued.

D. Filling and grading plans shall be submitted to, reviewed and approved by the Land
Information Department for activities in Article 16.B. In order to determine if a filling and
grading permit may be granted, a site plan is required and must contain the following
information:

000 N VL W

Location of buildings on the property
Property lines

Location of surface waters

Slope

North Arrow

Legend conn
Location of the filling and grading activities on the p1 operty
Property owner name and address

Erosion control practices implemented and locatrons on the property

10 Revegetation/stabilization plan ,
11. Site plan shall be at a scale of 1 inch represents 10 feet

Article 17.  Off-Street Parking and Loadmg

A. Loading Space - All comme1c1a1 uses shall provrde sufﬁ01ent maneuvermg, loading, and
parking space on the premises for prck-up, dehvely and serv1ce vehicles necessary for normal
operations. o =

B. Off-Street Parking = Each parking space shall be 200 square feet in area. Each use shall
provide the following mlmmuynroff-street_parkmg spaces:

1.
2.

(O8]

Dwellings - one space for each dwelling 1 ﬁnit
Restaurants, taverns and. srmrlar estabhshments - one space for each 50 square feet of
floor space devoted to patrons Dnve -in eatlng stands offering car service - five spaces

,::for each person employed to serve customers
“Motels and tourist cabins - one space per Unit.

Retarl busmesses and service estabhshments--one space for each 200 square feet of floor
area. -

Warehouses - one space for each two employees on the premises at a maximum
employment_on the main shift.

Article 18. Admihi‘strati’ye%}?rovisions

A. Zoning Administrator - The Zoning Department staff shall have the following duties and
powers and the Land & Water Resources Department staff shall assist in the same:

1.

2.
3.

4.

Advise applicants on the provisions of this ordinance and assist them in preparing permit
applications and appeal forms.

Issue permits and inspect properties for compliance with this ordinance.

Keep records of all permits issued, inspections made, work approved and other official
actions.

Must have permission to access any premises between 8:00 a.m. and 6.00 p.m. for the
purpose of performing duties set forth in this ordinance.
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5. Submit copies of variances, conditional uses and decisions on appeals for map or text
interpretation and map or text amendments within 10 days after they are granted or
denied to the Department of Natural Resources.

6. Investigate and report all violations of this ordinance to the Environmental Services
Committee.

B. Zoning Permits - The following applies to the issuance and revocation of permits:

1. When Required - Except where another section of this ordinance specifically exempts
certain types of activities, development from this requilement a zoning permit shall be
obtained from the Zoning Administrator before any said activity or development,
structural alteration, or repair, as defined in Article 8, is initiated. Unless specifically
exempted by law, all cities, villages, towns, and eonntles are required to comply with this
ordinance and obtain all necessary permits. State agencies are required to comply when
s. 13.48(13), Stats, applies. The construction, reconstruction, maintenance and repair of
state highways and bridges by the Wlsoonsm Department of Transpmtatlon are exempt
when s. 30.2022(1), Stats, applies. k

2. Application - An application for a ‘zoning permit shall be made to the Zoning
Administrator upon forms furnished by the County and shall include, for the purpose of
proper enforcement of these regulatlons the followmg data: «

(a) Name and address of apphcant and property owner

(b) Legal description of the pr opelty and type of proposed use.

(c) A to-scale sketch of the dimensions of the lot and location of buildings from the lot
lines, cente1hne of abuttmg h1ghways and the ordlnaly high water mark at the day of
the sketch; &

(d) Whether or not a prlvatewatel or septlc system is to be installed.

3. Land Use Permlts for lan ;‘ouse changes shall expire twelve months from their date of
issuance whele no actlon has been taken to aceomphsh such changes or two (2) years
;aftel issuance. : :

C. Revocat1on Where the condltlons of a zoning permit, conditional use permit or a variance
are Vlolated the same are deemed revoked

D. Env1ronmenta1 Services Comm1ttee— The Committee shall be responsible for hearing all
conditional use perrmt apphcatlons submitted to the Land Information Department and the
following shall apply: to condltlonal use permits:

1.  Application for a Conditional Use Permit- Any use listed as a conditional use in this
ordinance shall be permitted only after an application has been submitted and an
appropriate application fee paid to the Zoning Administrator and a conditional use permit
has been granted by the Environmental Services Committee.

2. Standards Applicable to All Conditional Uses - In passing upon a conditional use permit,
the Environmental Services shall evaluate the effect of the proposed use upon the
following criteria:
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(a) The maintenance of safe and healthful conditions.

(b) The prevention and control of water pollution including sedimentation.

(c) Existing topographic and drainage features and vegetative cover on the site.

(d) The location of the site with respect to floodplains and floodways of rivers and
streams.

(¢) The erosion potential of the site based upon degree and direction of slope, soil type,
and vegetative cover.

(f) The location of the site with respect to existing and future access roads.

(g) The need of the proposed use for a shoreland location..

(h) Its compatibility with uses on adjacent land. '

(i) The amount of septic waste to be generated and the adequacy of the proposed
disposal system. s ~

(3) Location factors that:

I. Domestic uses shall be generally preferred i
II. Uses not inherently a source of pollution within an area’ shall be preferred over
uses that are or may be a pollution source; and -
III. Use locations within an area tendlng to minimize the possrbrhty of pollution
shall be preferred over use locations tendmg to increase that possibility.
3. Conditions Attached to Condltlonal Use Permlt Upon cons1de1 atlon of the factors 11sted

those requlred elsewhere in this ordrnance as are necessary to further the purposes of this
ordinance. Vlolatlons of any of these condltlons shall be deemed a violation of this
ordinance and result in 1mmed1ate revocation of the conditional use permit. Such
conditions may 1nc1ude w1thout 11m1tat1on of a specific enumeration: type of shore cover;
1ncreased setbacks and yards spec1ﬁc sewage disposal and water supply facilities;
‘landscaprng and plantlng screens; period. of operation; operational control; sureties;
bondlng, deed restrictions; locatlon of plers docks, parking and signs; and type of
constructron To secure lnforrnatron upon which to base its determination, the
Env1ronmental Services Comm1ttee may require the applicant to furnish, in addition to the
information requned f01 a cond1t1onal use permit, the following information:
a) A plan of the area' Showing contours, soil types, ordinary high water marks, ground
water conditions, bedrock, slope and vegetative cover.
b) Location of buildings, parking areas, traffic access, driveways, walkways, piers, open
space and landscaping.
¢) Plans of buildings, sewage disposal facilities, water supply systems and arrangements
of operations.
d) Specifications for areas of proposed filling, grading, lagooning or dredging.
e) Other pertinent information necessary to determine if the proposed use meets the
requirements of this ordinance.
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4. Notice and Public Hearing - Before passing upon an application for a conditional use
permit; the Environmental Services Commiittee shall hold a public hearing. Notice of such
public hearing, specifying the time, place, and matters to come before the Environmental
Services Committee, shall be given as a Class 2 notice under Chapter 985, Wisconsin
Statutes, and notice shall be provided to the appropriate district office of the Department
of Natural Resources at least 10 days prior to the hearing as well as all property owners
within 300 feet of the site under consideration. The Environmental Services Committee
shall state in writing the grounds for refusing a conditional use permit.

5. Recording - When a conditional use permit is approved, an appropriate record shall be
made of the land use and structures permitted and such permit shall be applicable solely to
the structures, use and property so described. A copy of any decision on a conditional use
permit shall be provided to the appropriate distr_icffdfﬁce of the Department of Natural
Resources within 10 days after application for the conditional use permit is granted or
denied. s v

6. Revocation - Where the conditions of a conditional use permit are violated, the conditional
use permit shall be revoked by the Zoning Department £ 3

7. Expiration —Conditional use permits for construction, alteration or removal of structures
shall expire twelve months from their date of issuance:if no building activity has begun
within such time. G, i

E. Board of Adjustment —Subject to confirmation of the County Board, The County
Administrator shall appoint a Board of Adjustment under Section 59.694, Wisconsin
Statutes, consisting of 5 members,“With no less. than I o:‘f;}the members being a riparian
landowner. The County Board shall adopt rules for the conduct of the business of the Board
of Adjustment as required by Section 59.694 (3), Wisconsin Statutes.

1. Powers and Dﬁties - The"BOard of Adjustment shall have the following powers and
duties: T

(2):The ‘Bk()t‘a‘ryd of Adjustment shall adopt such additional rules as it deems necessary and
. may exercise all of the powers conferred on such boards by Section 59.694 Wisconsin
. Statutes. i

(b) It shall hear and decide appeals where it is alleged there is an error in any order,
requirements, decision or determination made by an administrative official in the
enforcement or administration of this ordinance.

2. It may authorize upon application, in specific cases, such variances from the terms of the
ordinance as shall not be contrary to the public interest, where owing to special
conditions, and a literal enforcement of the ordinance will result in unnecessary hardship.

(a) In the issuance of a variance, the spirit of the ordinance shall be observed and
substantial justice done. No variance shall have the effect of granting or
increasing any use of property, which is prohibited in that zoning district by
this ordinance.

3. Appeals to the Board of Adjustment - Appeals to the Board of Adjustment may be taken
by any person aggrieved or by an officer, department, board or bureau of the county
affected by any decision of the Zoning Administrator or other administrative officer.
Such appeal shall be taken within 30 days, as provided by the rules of the Board of
Adjustment, by filing with the officer from whom the appeal is taken, and with the Board
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of Adjustment, a notice of appeal specifying the ground thereof. The Zoning
Administrator or other officer from when the appeal is taken shall forthwith transmit to
the Board of Adjustment all the papers constituting the record upon which the action
appeal was made.

4. Hearing Appeals - The following procedures shall be taken in hearing any appeals:

(a) The Board of Adjustment shall fix a reasonable time for the hearing of the appeal.
The Board shall give public notice thereof by publishing a Class 2 notice under
Chapter 985, Wisconsin Statutes, specifying the date, time and place of hearing and
the matters to come bef01e the Board and shall pIOVide notices to the parties within
Department of Natural Resources at least 10 days prior to the public hearing.

(b) A decision regarding the appeal shall be made as soon as practical and a copy shall be
submitted to the Department of Natu1a1 Resources w1th1n 10 days after the decision is
issued.

(c) The final disposition of an appeal or apphcatlon to the Board of Adjustment shall be
in the form of a written resolution or order signed by the chalrman and secretary of
the Board. Such resolution shall state the spemﬁc facts which are the basis of the
Board's determination and. shall either afﬁrm reverse, vary or modify the order,
requirement, decision or: determmat10n appealed in whole or in part, dismiss the
appeal for lack of _]UIISdICtIOn or perseoutlon or grant the application.

(d) At the public hearing, any party may appear in person or by agent or by attorney.

(e) All decisions may be reviewed by a court of competent jurisdiction.

F. Fees - The Env1ronmental Selv1ces Comm1ttee may, by mot1on adopt fees for the following:
Land Use Permits. =
Erosion Control Plan reviews.
Storm water Management Plan rev1ew
Variances = v
Legal Notice Pubhcatlons
Conditional Use Permits.

Appeals to the Board of AdJustment
Amendments of Oldmance on Petition

NN L=

Article 19. Changes and Amendments

A. The County Board may ﬁom tlme to time alter, supplement, or change the boundaries of use,
districts, and the regulations contained in this Ordinance in accordance with the requirements
of Chapter 59.69(5)(¢e), Wisconsin Statutes, and Article 7 where applicable.

B. Amendments to this Ordinance may be made on petition of any interested party as provided
in Chapter 59.69(5)(e), Wisconsin Statutes.

C. In the instance that a petition for an ordinance amendment is filed by a member of the county
board or by the agency designated by the board to consider county zoning matters, the

petitioner shall be exempt from the fee required to propose such amendment.

D. Every petition for a text or map amendment filed with the County Clerk shall be referred to
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the County Zoning Agency. A copy of each petition shall be provided to the appropriate
district office of the Department of Natural Resources within 5 days of the filing of the
petition with the County Clerk. Written notice of the public hearing to be held on a proposed
amendment shall be mailed to the appropriate district office of the Department of Natural
Resources at least 10 days prior to the hearing.

E. A copy of the County Board's decision on each proposed amendment shall be provided to the
appropriate district office of the Department of Natural Resources within 10 days after the
decision is issued.

Article 20. Enforcement and Penalties

A. Any development, any building or structure constructed moved or structurally altered, or any
use established after the effective date of this Ordinance contrary to the provisions of this
Ordinance, by any person, firm, association, corporatlon (mcludmg building contractors or
their agents) shall be deemed a violation. As authorized by Wis. Stat. CHAPTER 66, the
Zoning Administrator or the County Zomng ‘Agency shall issue 01tat10ns for any violations of
this Ordinance. Any person, firm, association, or corporation who' violates or refuses to
comply with any of the provisions of this ordmance shall be subject to a forfeiture of not less
than two-hundred ($200.00) dollars nor more than' one-thousand ($1000.00) dollars per
offense, together with the taxable costs of action. Each day of continued violation shall
constitute a separate offense. Eve1y v101at10n of this Ordinance is a public nuisance and the
creation thereof may be enjomed and the malntenance there may be abated by actlon at su1t

commenced w1th0ut ﬁrst obtammg a land use permit, providing the structure is in
conformance with: the pr0V151ons of this ordinance. In cases where the project cannot be
permltted without a Vanance the penalty fee shall be applied towards the variance
apphcatlon fee. ,

C. The Zomng Depaltment may issue an on-site stop work order, as appropriate, whenever it
determines that a Vlolatlon of thls Ordinance or the building permit is taking place.
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Environmental Services Committee - January 9 2019
General Government Committee - January 10, 2019

Informational Memo

Subject: Offer of KwikTrip to Purchase Tax Delinquent Properties located in the Village of
Osceola.

Overview:

KwikTrip has submitted an offer to purchase two tax delinquent parcels located in the
Village of Osceola for a purchase price of $250,000, plus all costs related to the sale.

The properties, identified as 165-00612-0000 and 165-00613-0000, are adjacent parcels
consisting of approximately 78 acres of development property south of the Village and off
of State Road 35/Cascade Street.

The County took the parcels in 2010 through tax foreclosure. The total taxes that were
written off, which include special assessments and charges, amounted to $351,231.43 for
both parcels, $175,861 on Parcel#165-00612; and $175,369 on Parcel#165-00613.

The County has attempted unsuccessfully to sell the parcels at public auctions held in July
and October 2018. In July, the public auction offered each parcel separately at a minimum
bids of $170, 000 and $175,000, respectively. At the October 2018 sale, the County offered
the two parcels together at a minimum bid of $250,000. Neither public sale received a
minimum bid. ' ' '

Given that the County has already advertised and attempted to sell the properties as public
sale, the County Board has the discretion to authorize a direct sale of one or both of the
properties. ' '

Requested Action: To make a recommendation to the County Board on the offered to
purchase.
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Resolution No. 4-19
Resolution to Authorize Direct Sale of Tax Delinquent Lands Located on Ridge Road,
Village of Osceola ~Kwik Trip Offer to Purchase

TO THE HONORABLE CHAIRPERSON AND SUPERVISORS OF THE COUNTY BOARD
OF THE COUNTY OF POLK:

Ladies and Gentlemen:

WHEREAS, in 2010, the County acquired two adjacent parcels of tax delinquent property
consisting of 78 acres situated along Ridge Road in the Village of Osceola, as depicted on the
attached aerial map; and

WHEREAS, when taking the properties, total delinquent taxes, special assessments and charges
amounted to $351,231.43 for both parcels, $175,861 on Parcel#165-00612; and $175,369 on
Parcel#165-00613;

WHEREAS, in accordance with Wisconsin Statute Section 75.69(1) and upon the directive of
the Environmental Services Committee, the County had offered the properties separately at the
public auction held in July 2018 for a minimum bids of $170, 000 and $175,000, with neither
property receiving a minimum bid; and

WHEREAS, in accordance with Wisconsin Statute Section 75.69(1) and upon the directive of
the Environmental Services Committee, the County had offered the properties together for a
minimum bid of $250,000, with said sale receiving no minimum bid for the properties; and

WHEREAS, Kwik Trip has submitted an offer to purchase both properties by direct sale for a
purchase price of $250,000, an amount equivalent to the appraisal price set by the Environmental
Services Committee when it authorized the October 2018 public auction, a copy of the proposed
real estate offer being here attached.

NOW, THEREFORE, BE IT RESOLVED that the Polk County Board of Supervisors confirms
the acceptance of the offer of Kwik Trip to purchase for a sales price of Two Hundred Fifty
Thousand ($250,000) Dollars the two adjacent properties along Ridge Road in the village of
Osceola and having the legal descriptions, as follows:

Parcel: 165-00612-0000:

Outlot 176 of the Outlot Plat of the Village of Osceola being located in the
Southeast Quarter of the Southwest Quarter of Section 27, Township 33
North, Range 19 West, except the dedicated roadway as shown on Certified
Survey Map 6515 Volume 29 Page 179 Document 833279; also excepting a
parcel described in Volume 193 Page 544 Document 280972 for highway
purposes.

Parcel: 165-00613-0000
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Outlot 177 of the Outlot Plat of the Village of Osceola being located in
Southwest Quarter of the Southwest Quarter of Section 27, Township 33
North, Range 19 West.

BE IT FURTHER RESOLVED that the Polk County Board of Supervisors determines that the
subject properties are authorized for direct sale at the appraisal price after conducting two public
sales, both having failed to result in a bid at the appraisal price set by the Environmental Services
Committee.

BE IT FURTHER RESOLVED that the Polk County Board of Supervisors authorizes the
County Administrator to execute and carry out all performance obligations required of the
County as provided in the proposed real estate agreement, attached hereto.

BE IT FURTHER RESOLVED that the Clerk is directed to execute an appropriate deed upon
completion of the terms and conditions of said real estate agreement

' ¢d By County Adminisfgator and Offered without Recommendation

Z
ﬁgg Bz’F/UBC/ )
~Interim County Administrator

Fiscal Impact Note:  The sale of the properties consistent with the offered terms and conditions
would result in a receipt of $250,000 to the General Fund. The sale would also result in a transfer
of $101,231.43, said sum representing the net loss in relation to tax moneys disbursed by the
County to taxation districts.

Approved as to Form and Execution:

S et W//j@m

Malia T. Malone, Corporation Counsel

Legal Impact Note:  The resolution binds the County to sell the subject properties consistent with
the terms and conditions of the incorporated real estate agreement.
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Excerpt of Minutes

At its regular business meeting on the day of January 2019, the Polk County Board
of Supervisors acted upon Resolution No.4-19: Resolution to Authorize Direct Sale of Tax
Delinquent Lands Located on Ridge Road, Village of Osceola — Kwik Trip Offer to Purchase, as
follows:

0 Adopted by a majority of the members present by a vote of in favor
and against.

0 Adopted by unanimous voice vote.

0 Adopted as amended. See Below.

0O Defeated

Insert amendment to resolution according to minutes:

SIGNED BY: ATTEST:

Dean Johansen, County Board Chairperson Sharon Jorgenson, County Clerk
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OFFER TO PURCHASE

Kwik Trip, Inc., a Wisconsin corporation, with offices located at 1626 Oak Street,
La Crosse, Wisconsin 54603 or its assigns ("Buyer") offers to purchase from Polk County,
Wisconsin, with offices located at 100 Polk County Plaza, No. 3220, Balsam Lake, Wisconsin
54810 ("Seller"), certain real estate located on Ridge Road, Village of Osceola, Wisconsin
(Parcel Nos. 165-00612-0000 and 165-00613-0000), as generally described and generally
depicted on attached Exhibit A (the legal description of which shall be verified by an ALTA
survey to be commissioned by Buyer), together with easements, access rights, and privileges
appurtenant thereto, and rights, title and interest in and to any land lying in the bed of any
adjoining road or alley ("Property"), on the following terms and conditions.

Earnest money of Ten Thousand and 00/100 Dollars ($10,000.00) shall be tendered within
ten (10) days from acceptance of this Offer. All earnest money paid shall be held in the trust
account of Buyer’s title company (“Title Company”) and shall be applied toward payment of the
purchase price. If this Offer is not accepted on or before February 22, 2019 this Offer shall
become null and void.

Upon acceptance of this Offer by Seller and Buyer, this Offer shall constitute an agreement
for the purchase and sale of the Property (“Agreement") on the following terms and conditions:

1.  PURCHASE AND SALE OF PROPERTY.

1.1 Property. Seller will validly sell and deliver to Buyer, by general warranty deed,
free and clear of all defects, liens and encumbrances, except for current taxes not yet
delinquent, and Buyer will accept and acquire at Closing, the Property.

1.2 Purchase Price for Real Property.

(a) Amount and Payment. The purchase price for the Property shall be
Two Hundred Fifty Thousand and 00/100 Dollars ($250,000.00) (“Purchase Price”), which shall
be payable; less earnest money and other closing adjustments, at Closing via wire transfer by
the Title Company.

(b)  Closing Adjustments.

(i) Real estate taxes shall be prorated as of the Closing Date. If tax
bills for the year of the Closing Date are not available as of the Closing Date, such proration shall
be based upon the tax bills for the calendar year immediately preceding the calendar year in
which the Closing Date occurs, and Seller's proportionate share thereof shall be deducted from
the purchase price payable hereunder; and

(i)  All utility charges, if any, for the Property shall be metered as of
the Closing Date and paid by Seller on or immediately after the Closing Date without the
requirement of proration. Utility charges which cannot be so metered shall be prorated on the
basis of the last period for which a statement is available.
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1.3. Personal Property. There is no personal property included in the sale.

2.  NO ASSUMPTION OF LIABILITIES. BUYER DOES NOT ASSUME AND SHALL
NOT BE LIABLE FOR ANY OF SELLER’'S OBLIGATIONS OR LIABILITIES OF ANY NATURE
WHATSOEVER, AND THE SAME SHALL CONTINUE TO BE THE RESPONSIBILITY OF
SELLER.

3. WARRANTIES OF SELLER. Seller warrants to Buyer and agrees that:

3.1 Compliance. Seller willcomply with all applicable laws as may be required for
the valid and effective transfer of the Property to Buyer.

3.2  Absence of Consents, Liabilities and Litigation. No consent or authorization is
required for the consummation by Seller of the transactions contemplated hereby. There is no
lease, agreement, mortgage, financing statement, security agreement or other instrument to
which Seller is a party and by which the Property is subject or bound. There is no liability, order,
judgment, stipulation, consent decree or obligation of any kind whatsoever to which the Property
will be subject following consummation of the transactions contemplated hereby. There is no
legal proceeding or investigation pending or threatened against Seller or the Property, which
could materially and adversely affect it, nor has Seller committed any act which could give rise to
any such legal proceeding or investigation.

3.3 Property..

(a) Title. Sellerwill have, as of the Closing Date, good and marketable title
to and undisputed possession of the Property. Seller’s title will be as of Closing Date free and
clear of all defects, liens, and encumbrances not approved by Buyer in writing, including, without
limitation, all claims of parties in possession, unpaid taxes and special assessments, easements,
rights-of-way, mortgages, judgments, encumbrances, leases, tenancies, franchise agreements,
restrictive covenants, encroachments, party wall agreements, mineral interests, or other matters
not acceptable to Buyer. Seller’s title has not been disputed and no person or entity has any
option to purchase, contract for the purchase of, or claim to or against the Property for any
reason whatsoever.

(b)  Quantity. The Property consists of approximately 77.95 acres, all of
which is located outside of adjacent streets.

(c)  Condition. There are no underground storage tanks or wells located on
the Property. There is no solid waste located on the Property.

(d)  Matters Affecting the Property. Seller has no notice or knowledge of: (i)
actions, corrective actions, special proceedings, bankruptcies or probate proceedings affecting
the Property; (i) any planned or commenced public improvements which may result in special
assessments or otherwise materially affect the Property; (iii) any order requiring any repairs to or
corrections of any existing conditions of the Property; (iv) any violation of any subdivision, land
use, zoning, building or environmental laws or governmental requirements affecting the Property
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or the ownership, occupancy or use thereof or the proposed use and development of the
Property thereof by Buyer; (v) any planned or pending condemnation with respect to the Property
or any part thereof; or (vi) any spill, overfill, release or leak incident from any underground
storage tank impacting or which may impact the Property and/or adjacent ground water. No
structures situated on adjacent properties encroach onto the Property. A right of access exists
to, and the Property extends to the street line of all adjacent streets. Adequate governmental
authority exists to maintain the access to public streets currently existing from the Property. All
bills and charges for work, labor and services rendered and materials furnished in the
improvement of the Property have been paid and no person or entity has filed or has aright to
file a mechanic's lien therefor. The Property is not located within a flood plain. Seller has no
notice or knowledge of any accumulation in or about the Property and adjacent groundwater of:
(i) petroleum, PCBs, asbestos, urea formaldehyde or any hazardous waste or toxic, pollutant,
contaminant or other substance regulated by any state or federal statute including the Solid
Waste Disposal Act, as amended, the Comprehensive Environmental Response, Compensation,
and Liability Act of 1980, as amended (42 U.S.C. Section 8601), the Resource Conservation and
Recovery Act (42 U.S.C. Sec. 6901) or the Toxic Substance Control Act (15 U.S.C. Sec. 2604)
or by any other statute, rule, regulation or order of any governmental agency having jurisdiction
over the control of such substances or wastes; or (i) other substances of public health concern.

3.4  Warranties True at Closing: Survival of Warranties. Each of the warranties of
Seller set forth herein or in any exhibit or instrument delivered pursuant hereto shall be true and
correct on the Closing Date as if made again on and as of the Closing Date, shall be effective
regardless of any investigation that may have been or may be made by or on behalf of Buyer,
and shall survive the Closing Date.

4. CLOSING DATE. Closing shall take place on or before June 30, 2019; or at such
other time as shall be mutually agreed upon. The date and event of closing are, respectively,
herein referred to as "Closing Date" and "Closing". Closing shall be held via-mail through
Buyer’s title company or such other place as shall be mutually agreed upon.

5. COVENANTS OF SELLER.

51 ConductPending Closing Date. Seller agrees to provide Buyer with full access
to examine the Property. Seller shall furnish Buyer with copies of all deeds, restrictive
covenants, easements, financing statements, lis pendens, leases, agreements, mortgages,
security agreements or other instruments to which Seller is a party and/or by which the Property
is subject or bound. Seller shall advise Buyer fully as to any agreements, leases or tenancies
not in writing affecting the Property. Pending Closing, Seller agrees to cooperate with Buyer in
obtaining the permits, approvals and licenses necessary for Buyer's ownership and operation of
the Property.

5.2 Title Insurance. Seller shall provide Buyer existing title policies and/or
abstracts of the Property within ten (10) days from acceptance of this Offer. Buyer shall obtain a
commitment to issue an ALTA Form 2006 owner's title insurance policy in the amount of the
Purchase Price. All expense incurred in obtaining such commitment and in paying the premium
charge for the final title policy shall be paid by Seller. Such title commitment shall show good
and marketable titie to the Property in Seller subject only to exceptions or encumbrances
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acceptable to Buyer. Should Buyer notify Seller in writing of any title matters (exceptions to title
or exclusions from title) not acceptable to Buyer (“Title Defect”), Seller shall utilize its best efforts
to correct such title matters. Seller shall have thirty (30) days from delivery of Buyer's notice to
have such title matters removed from the title commitment and/or to have the title insurance
company commit to insure against any loss or damage which may arise or result from such title
matters, and in such event, Closing shall be forty-five (45) days after delivery of Buyer's notice or
the Closing Date, whichever is later. If Seller is unable to correct such title matters within the
appropriate thirty (30) day period, Buyer may, at its option, take all necessary action to do so,
and deduct all costs thereof from the purchase price payable hereunder. Buyer shall have all
necessary time to correct such title matters provided Buyer proceeds with reasonable diligence.
If Buyer is unable to correct such title matters or opts not to attempt to do so, Buyer may in its
sole discretion terminate this Agreement without any liability by written notice to Seller.

5.3  Survey; Certification,

(a) Seller will provide Buyer with all surveys of the Property in its
possession. Buyer shall obtain an updated survey of the Property, and Seller agrees to
cooperate with Buyer in obtaining such survey. All expenses incurred in obtaining such survey
shall be paid by Buyer. Such survey shall be prepared in accordance with the Minimum
Standard Detail Requirements for Land Title Surveys as adopted by the American Title
Association and the American Congress on Surveying and Mapping in 2016, and shall include a
proper and complete legal description of such Property and shall show: (i) external boundaries of
such Property and the length and direction of each dimension; (ii) access to and names of the
nearest or adjacent public roads; (iii) the locations of all recorded easements; (iv) the locations of
any flood plains; (v) the legal description and street address of such Property and the number of
square feet within such property; (vi) setback requirements; (vii) physical encroachments onto
such Property and from such Property onto adjacent property; (viii) the locations of monuments
at corners; (ix) the locations of all improvements; (x) the locations of all utilities and if they have
not been extended to the boundary of such Property, the nearest point from which they could be
extended to such Property; (xi) the locations of all concrete pads, stand pipes, vent pipes and
filler pipes; (xii) the topography of the Property at two foot intervals; and (xiii) other information
necessary or required by the title company to remove the "survey" exception in the title
commitment; ‘ ‘ ‘

(b)  The survey described above shall contain a certification by the surveyor
to Buyer and all those who may purchase, take a mortgage on or insure title to the Property
described therein within one (1) year from the date of said survey that (i) the information,
courses, and distances shown are correct, (ii) the title lines and lines of actual possession are
the same, (iii) the size, location and type of buildings and improvements are as shown and all are
within the boundary lines and applicable setback lines of such Property, (iv) there are no
violations of zoning ordinances or restrictions with reference to the location, size or height of said
buildings and improvements, (v) there are no easements or uses affecting such Property
appearing from a careful inspection of the same, other than as shown on the commitment of title
insurance described in Section 5.2 hereof and depicted thereon, (vi) there are no encroachments
affecting such Property except as shown on the survey, and (vii) no part of such Property lies
within a flood zone designation (with proper annotation based on federal Flood Insurance Rate
Maps or the state or local equivalent, by scaled map location and graphic plotting only).
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5.4 Transfer Fees. Seller shall be responsible for and shall pay all state transfer
fees and/or deed taxes imposed with respect to the transfer of the Property to Buyer.

55 Nonforeign Affidavit. Seller shall deliver to Buyer at Closing Seller's affidavit
that Seller is not a foreign person, foreign corporation, foreign partnership, foreign trust or foreign
estate (as those terms are defined in and in accordance with the Internal Revenue Code of
1986, as amended, and the applicable regulations promulgated thereunder).

56 Further Instrtuments. On Closing Date, or thereafter if necessary, Seller shall,
without cost or expense to Buyer, execute and deliver to or cause to be executed and delivered
to Buyer such further instruments of transfer and conveyance as Buyer may reasonably request,
and take such other action as Buyer may reasonably require to carry out more effectively the
sale and transfer of the Property contemplated by this Agreement and to protect the right, title
and interest of Buyer in and enjoyment by Buyer of the Property.

6. MUTUAL COVENANTS AND WARRANTIES.

6.1  Special Assessments. Special assessments, if any, for work on the site of the
Property commenced and any areawide assessments or charges for work plans adopted prior to
or on Closing Date shall be paid by Seller. Special assessments, if any, for work on such site of
the Property commenced after Closing Date, shall be paid by Buyer. Seller shall pay any
agricultural penalty/back taxes on the Property which are due and payable through the Closing
Date.

v 6.2 Eminent Domain. If all or any portion of the Property or points of access
thereto are condemned by public or quasi-public authority prior to Closing, Seller immediately
shall notify Buyer thereof and of the portion of the Property which shall have been condemned.
Buyer may, in its sole discretion, terminate this Agreement without any liability by written notice
to Seller within fifteen (15) days following notice of such condemnation.

‘ 6.3  Binding Obligation. Seller warrants to Buyer and Buyer warrants to Seller that
this Agreement constitutes its valid and legally binding obligation enforceable against it in
accordance with the provisions hereof.

6.4 Zoning. If the Property is not zoned for retail business use at the time of
Seller's acceptance of the Offer, Buyer will after such acceptance, file an application to have the
Property so zoned, and Seller agrees to cooperate with Buyer in obtaining such rezoning. All
reasonable expense incurred in filing and processing such application for rezoning shall be paid
by Buyer.

6.5 Specific Performance. Buyer shall have the right to specific performance,
upon tender of payment by Buyer, of each of the agreements and obligations of Seller to be
performed hereunder by Seller, in addition to all other remedies Buyer may have at law or in
equity.
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6.6 Property Testing. Buyer, at Buyer's expense, may enter upon the Property to
conduct such tests and make such examinations, including soil, boring and environmental tests,
as Buyer deems necessary. In the event the results of tests or examinations conducted by
Buyer or Buyer's representative(s) do not verify that there is no accumulation in or about the
Property or adjacent groundwater of petroleum, PCBs or any hazardous waste or toxic pollutant,
contaminant or other substance regulated by any state or federal statute including Solid Waste
Disposal Act, as amended, the Comprehensive Environmental Response, Compensation, and
Liability ‘Act of 1980, as amended (42 U.S.C. Sec. 9601), the Resource Conservation and
Recovery Act (42 U.S.C. Sec. 6901) or the Toxic Substance Control Act (15 U.S.C. Sec. 2604)
or by any other statute, rule, regulation or order of any governmental agency having jurisdiction
over the control of such substances or wastes, or other substances of public health concern, or if
Seller acknowledges that the Property is contaminated by any such waste or substances, Buyer
may in its sole discretion, terminate this Agreement.

6.7 Property Exchange. Atthe option of Seller, Seller may choose to be paid the
Purchase Price through a tax-free land exchange pursuant to Section 1031 of the Internal .
Revenue Code of 1986 as amended. In the event the Seller elects the method of payment as a
tax-free land exchange, Seller shall pay all expenses relating to the purchase and assignment of
the exchanged land. Seller agrees that an escrow agent, chosen by Seller, shall acquire the
exchange property and that Buyer shall not take title to said exchange property. Buyer makes
no warranty and assumes no liability in the event the Internal Revenue Service determines that
said exchange is not a tax-free exchange pursuant to Internal Revenue Code Regulations.

7. TERMINATION OF AGREEMENT.

7.1 Causes. This Agreement, unless sooner terminated in accordance with the
provisions hereof, may be terminated prior to Closing by:

(@  mutual consent of the parties;

(b)  written notice from Buyer to Seller, if there has been a material
misrepresentation or breach by Seller in the warranties or covenants of Seller set forth herein, or
if any of the conditions set forth herein have not been satisfied or waived by Buyer in writing or
Closing has not occurred by the Closing Date or the date of such notice, whichever is later; or

(c)  written notice from Seller to Buyer if there has been a material
misrepresentation or breach by Buyer in the warranties or covenants of Buyer set forth herein.

7.2  Effect of Termination. If this Agreement is terminated in accordance with the
provisions hereof, all earnest money paid hereunder shall be immediately paid or returned to
Buyer. In the event of a wrongful termination of this Agreement by Buyer, all earnest money paid
hereunder shall be paid to or retained by Seller as liquidated damages and as Seller's sole
remedy. :

7.3  Right to Proceed. If any of the conditions set forth herein have not been
satisfied, Buyer may waive its rights to have such conditions satisfied and may proceed with the
transactions contemplated hereby.
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8. CONDITIONS. Each of the agreements and obligations of Buyer to be performed
hereunder by Buyer are conditional on the satisfaction of the following conditions:

8.1 Actsto be Performed. Each of the agreements and obligations of Seller to be
performed hereunder by Seller on or before the Closing Date shall have been duly performed.

8.2 Warranties True at Closing. Each of the warranties of Seller set forth herein or
in any exhibit or instrument delivered pursuant hereto shall be true and correct on and as to
Closing Date.

8.3 Absence of Changes and Litigation. There shall have been no material
adverse change in the Property, and there shall not have been any occurrence, event, or set of
circumstances, which might reasonably be expected to result in any such material adverse
change before or after Closing Date. There shall be no proceeding or investigation pending or
threatened against Seller or Buyer or affecting the Property which, in the reasonable judgment of
Buyer, would make the consummation of the transactions contemplated by this Agreement
inadvisable.

8.4 Due Diligence; Survey; Site Investigation. On or before June 30, 2019
(“Contingency Date”), Buyer shall have obtained: (i) a satisfactory outcome to its due diligence
investigation with respect to the Property; (ii) Buyer’s satisfactory review of the zoning of the
Property to determine that the Property is adequate for Buyer’s intended development and use
of the Property; (iii) a satisfactory survey and site investigation verifying Seller's warranties with
respect to the Property; (iv) a satisfactory outcome to its soil, boring and environmental testing;
(iv) satisfactory evidence that the Property and the contemplated operation and use of the
Property by Buyer complies with all applicable laws; and (v) determination within Buyer’s sole.
discretion, that the Property is economically viable for Buyer’s intended development and use of
the Property.

8.5 |nstruments of Transfer. At least seven (7) days prior to Closing, Seller shall

- have delivered to Buyer for review and approval, drafts of such instrument or instruments of

transfer and conveyance regarding the Property of the nature hereinbefore specified. Once

reviewed and approved by Buyer, all original signed documents shall be deposited with the Title
Company to be held in trust until the Closing Date.

8.6 Survey. On or before the Contingency Date, Buyer shall have reviewed and
approved of the survey as described in Section 5.3 hereof, which shall show, to the complete
satisfaction of Buyer, with respect to the Property that: (i) there are no violations of zoning
ordinances or any other restrictions with reference to the size, height or location of the buildings
and other improvements located on the Property, including those to be constructed by Buyer; (ii)
there are no easements, recorded or apparent, or other uses which adversely affect the Property
or Buyer's use thereof; (iii) there are no encroachments onto the Property or of improvements on
the Property onto adjoining land; (iv) the Property does not lie within a flood or lakeshore erosion
hazard area as shown on any map published by the Federal Emergency Management Agency,
the U.S. Department of Housing and Urban Development or the Wisconsin Department of
Natural Resources; (v) the Property is adequate, within Buyer's sole discretion, for its
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construction, operation and use as a Kwik Trip convenience store/fueling station and car wash;
and (vi) no other condition exists which would unreasonably interfere with or restrict Buyer's use
of the Property for the purposes for which it was intended or delay Buyer's development of the
Property. Any nonconformity herewith shall be deemed a Title Defect as defined herein.

8.7 Title Insurance. On or before the Closing Date, Buyer shall have received and
approved the title insurance commitment referred to in Section 5.2 hereof.

Buyer may acknowledge satisfaction or waiver of any of the foregoing conditions, only
by delivering written notice of satisfaction or waiver to Seller on or before the Contingency Date.
If Buyer does not acknowledge in writing the satisfaction of one or more of the foregoing
conditions (or otherwise waive the same in writing) on or before the Contingency Date, then this
Agreement shall automatically be deemed to be null and void, without action required of either
party, the Earnest Money (and all interest) shall be returned to Buyer, and Buyer and Seller shall
thereafter be released from any liability or obligation hereunder.

Notwithstanding anything contained herein to the contrary, it shall be a condition of
Buyer's obligation to close this transaction that (i) the representations and warranties made by
Seller in Section 5 shall be correct as of the Closing Date with the same force and effect as if such
representations were made at such time; (i) Seller shall have complied with all of the terms and
conditions contained in this Agreement; and (iii) the status and marketability of title shall have been
established to Buyer's satisfaction in accordance with this Agreement.

9. NOTICES. Any notice required or permitted hereunder shall be in writing and shall
be considered delivered in all respects when it has been delivered by hand or mailed via UPS
Overnight Mail to Buyer or to Seller at their respective address first above written, or
electronically via e-mail to Seller at jefff@co.polk.wi.us, or to Buyer at STeigen@kwiktrip.com
with a copy to JLong@kwiktrip.com.

10. BROKERAGE. Seller and Buyer respectively warrant to each other that no person
provided services as a broker or finder with respect to the transaction contemplated hereby.

11. MISCELLANEQUS. This Agreement contains the entire agreement between the
parties with respect to the transactions contemplated herein, and shall be binding upon the
parties and their respective heirs, successors and assigns. There are no, agreements or
understandings between the parties other than those set forth herein or in a written instrument
executed simultaneously herewith. This Agreement may be amended and any of the provisions
hereof may be waived, only by a written instrument executed on behalf of all of the parties or, in
the case of a waiver, by the party waiving compliance. The failure of any party at any time or
times to require performance of any provision of this Agreement shall in no manner affect the
right to enforce that provision or any other provision hereof at any time thereafter. Time is
deemed to be of the essence with respect to all of the provisions hereof.

[The remainder of this page intentionally left blank]
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. Executed as of _ Détemda. 2, 2018

BUYER:
KWIK TRIP, INC.

By: W /6/£("/
B U\.HZOEE‘&J
its: ML PAES eeads £ C&)

Accepted as of . , 20, and Seller acknowledges that upon such
acceptance this Offer shall constitute an agreement for the purchase and sale of the Property on
the foregoing terms and conditions.

SELLER:
POLK COUNTY, WISCONSIN

By:

Jeffrey Fuge
Its: County Administrator
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EXHIBIT A

PROPERTY

Property located on:

Ridge Road

Osceola, Wisconsin

(Parcel Nos. 165-00612-0000 and 165-00613-0000)

See attached depiction and the Polk County Parcel Information Sheets related to the
Property

[Seller shall provide to Buyer a complete legal description of the Property within ten
(10) days from acceptance of this Offer]
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Parcel #: 165-00612-0000
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Valid as of 12/20/2018 01:57 PM

Alt. Parcel #: VILLAGE OF OSCEOLA
. POLK COUNTY,
WISCONSIN
Owner and Mailing Address: Co-Owner(s):
POLK COUNTY (TAX DEED)
100 POLK COUNTY PLZ Physical Property
BALSAM LAKﬁ W1 54810 Address(es):
Information Not Available
Distrlets:
Dist#  Description Parcel History:
1700 WITC DISTRICT . Date Doc # VolfPage ~ Type
4165 | OSCEOLA SCHOOL DIST 09/04/2015 |833279 [29/179 CSM
0107 OSCEOLA FIRE DISTRICT 09/25/2012 800938 |/ FINDE
07/26/2004 1683956 956/911 PRD
Legal Description: Acres:38.450 | "07/26/2004 | 683955  |956/910 | DOMLET

OUTLOT 176 OF THE OUTLOT PLAT LOG IN THE

VILLAGE OF OSCEOLA (SOMETIMES
INCORRECTLY REFERRED TO AS THE

more...

ASSESSORS PLAT) more...
Plat Tract (S-T-R 40% 160% GL}). Block/Condo Bidg
* QUTQ-OUTLOTS V OSCEOLA i27-33N—19W ] LOT 176
2018 Valuations: Values Last Changed on
09/26/2016
Class and Description Acres Land Improvement Total
X3-COUNTY | 38.446 | 0.00} 0.00] 0.00
Totals for 2018
General Properly 0 0.00 0.00 0.00
Woodland 0.000 0.00} 0.00 0.00
Totals for 2017
General Property 0.000 0.00 0.00 0.00
Woodland 0.000 0.00 0.00 0.00
261 8 Taxes Bl # Fair Market Valua: Assessment Ratlo:
' 40918 0.00 0.9308
AmtDue AmtPaid Balance | Instaliments
Net Tax 0.00 0.00  0.00 End Date Total
Special Assassments 0.00 0.00 0.00 1 101/31/2019 120 v
Speclal Charges 11.20 _ 0.00 11.20 5 0773172019 0.00
Dslinquent Charges 0.00 0.00 0.00 :
Private Forest Crop 0.00 0.00 0.00 | Net Mill Rate 0.021043927
Woodland Tax 0.00 0.00 0.00
Managed Forest Land 0.00 0.00 0.00 | GrossTax 0.00
. Prop Tax Interest 0.00 0.00 School Credit 0.00
Spec Tax Intersst 0.00 0.00 Total 0.00
Prop Tax Penalty 0.00 0.0 | FirstDollar Credit 0.00
Spec Tax Penalty 0.00 .00 | Lottery Credit 0Claims  0.00
Other Charges 0.00 000  0.00 | NetTax 0.00
TOTAL 11.20 0.00 11.20
interest Calculated For 12/20/2018

Key

*

Primary




Parcel #: 165-00613-0000
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Valid as of 12/20/2018 02:04 PM

Alt. Parcel #: VILLAGE OF OSCEOLA
POLK COUNTY,
WISCONSIN
Owner and Malling Address: Co-Owner(s):
POLK COUNTY (TAX DEED)
100 POLK COUNTY PLZ Physical Property
BALSAM LAKE W 54810 Address(es):
information Not Available
Districts:
Disti  Deseription Parcel History: .
1700 |WITC DISTRICT Date Dac # Vol/Page Type
4165 OSCEOLA SCHOOL DIST 09/25/2012 800938 |/ FINDF
0107 _ |OSCEOLA FIRE DISTRICT 07/26/2004 | 683955 |956/910 DOMLET
07/26/2004 683956 |956/911 PRD
Legal Description: Acres: 39.500 6747807
QOUTLOT 177 OF THE OUTLOT PLAT LOC IN THE more..,
VILLAGE OF OSCEQLA (SOMETIMES
INGORRECTLY REFERRED TO AS THE
ASSESSORS PLAT) .
Plat Tract {8-T-R 40% 160% GL) Block/Condo Bidg
* QUTO-OUTLOTS V OSCEOLA | 27-33N-19W ! LOT 177
2018 Valuations: Values Last Changed on
' 05/15/2013
Class and Desctlption Actes Land Improvement Total
X3-COUNTY ] 39,500] 0.00} 0.00] 0.00
Totals for 2018
General Proparly 0 0.00 0.00 0.00
Woodland 0.000 0.00 0.00 0.00
Totals for 2017 e
General Properly 0.000 0.00 0.00 0.00
Woodland 0.000 0.00 0.00 0.00
2018 Taxes Bill # - Fair Market Velue: Assessment Ratlo:
40919 0.00 0.8308
AmtDue AmtPald Balance | Instalimenis
Net Tax 0.00 0.00 0.00 End Date Total
Spaclal Assessments 0.00 0.00 0.00 q 01/31/2019 11.20
Special Charges 11.20 0.00 11.20 > |07/31/2019 D.00
Delinquent Charges 0.00 0.00 0.00
Private Forest Crop 0.00 0.00 0.00 | NetMill Rate 0.021043927
Woodland Tax 0.00 0.00 0.00
Managed Forest Land 0.00 0.00 0.00 | GrossTax . 0.00
Prop Tax Interest 0.00 0.00 School Cradit 0.00
Spec Tax Interest 0.00 0.00 Totat 0.00
Prop Tax Penalty 0.00 0.00 | FirstDoller Credit 0.00
Spec Tax Penalty 0.00 0.00 | Lottery Credit 0 Claims ~ 0.00
Other Charges 0.00 0.00  0.00 | NetTex 0.00
TOTAL 11.20 0.00 11.20
Interest Calculated For 12/20/2018

Key

*

Primary
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WISCONSIN

401 Main Street e Box 315
Luck, Wisconsin 54853-0315

1-715-472-2221

Dear Mr. Fuge:

Thank you and Ms. Malone again for meeting with me last Friday. | feel it was a productive meeting.
While the ownership of Butternut Lake Dam is still unknown, the Village of Luck desires to enter into an
intergovernmental agreement with the County on a cost sharing arrangement for the replacement of
the Butternut Lake Dam as discussed back in July of last year.

The Village proposes the following points to be included in the cost sharing agreement:

e The Village and County will share on the cost of the dam replacement and culvert replacement
on a 50/50 cost sharing basis. As you are aware, based on our conversations with Deb Peterson
last year, the Village and County had a conversation of a 50/50 cost sharing arrangement. Based
on those discussions and the presumption that the County owned the dam, the Village retained
the services of MSA Professional Service to design the replacement dam and box culvert. The
road was designed to be wider to accommodate the County snowmobile trail system.

e The County would quit claim any ownership interest in the Butternut Lake Dam. This should
“clear up” any ownership issue and with the Butternut Lake Dam once and for all. The Village
would be responsible for the future operation and maintenance of the Dam.

These are the two main points of the agreement from the Village standpoint. If you have any other
concerns, please let me know. Please feel free to contact me at 715-566-3236 if you have any other
questions.

Sincerely,

~

David M. Rasmussen, President

Village of Luck
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Luck-Big Butternut Lake Outlet Structure Replacement (#5989231)
Owner: Village of Luck
Date: 1/9/2019

MSA Project #00524039
Peterson Companies
Line Item|Item Description UofM |Quantity |Unit Price  Extension Village County
1 Mobilization, Bonds, & Insurance LS 1| $16,214.00 $16,214.00 50% $8,107.00 50% $8,107.00
2 Dewatering LS 1{ $12,919.00 $12,919.00 0% $0.00 100% $12,919.00
3 Erosion and Sedimentation Control LS 1| $6,268.00 $6,268.00 50%  $3,134.00 50% $3,134.00
4 Traffic Control LS 1| $1,500.00 $1,500.00 50% $750.00 50% $750.00
5 Salvage and Reinstall Road Signs EA 5 $226.40 $1,132.00 100%  $1,132.00 $0.00
6 Remove Existing Foot Bridge and Abutments LS 1| $1,783.00 $1,783.00 100%  $1,783.00 $0.00
7 Unclassified Grading - Phase 1 LS 1| $33,421.00 $33,421.00 50% $16,710.50 50% $16,710.50
8 Unclassified Grading - Phase 2 LS 1| $1,979.00 $1,979.00 50% $989.50 50% $989.50
9 Furnish Precast RCP Box Culvert Components, Complete LS 1] $26,650.00 $26,650.00 100% $26,650.00 $0.00
10 Install 6 ft x 4 ft Precast RCP Box Culvert End Section LS 1| $2,409.00 $2,409.00 100%  $2,409.00 $0.00
11 Install 6 ft x 4 ft Precast RCP Box Culvert w/ Seepage Cut-off LS 1| $14,651.00 $14,651.00 $0.00 100% $14,651.00
12 Install 8 ft x 4 ft to 6 ft x 4 ft Precast RCP Box Culvert Reducer Section LS 1| $2,409.00 $2,409.00 $0.00 100% $2,409.00
13 Install 8 ft x 4 ft Precast RCP Box Culvert End Section w/ Stoplog Guides LS 1| $3,621.00 $3,621.00 $0.00 100% $3,621.00
14 Furnish & Install Inlet, Type 3 w/Base & Casting EA 2| $2,010.00 $4,020.00 100%  $4,020.00 $0.00
15 Furnish & Install 12 inch Dia. RCP Class 3 Storm Sewer LF 54 $43.45 $2,346.30 100%  $2,346.30 $0.00
16 Furnish & Install Dense Aggregate Base (1-1/4 inch Gradation) TON 120 $68.38 $8,205.60 75%  $6,154.20 25% $2,051.40
17 Furnish & Install Dense Aggregate Base (3/4 inch Gradation) TON 8 $148.00 $1,184.00 75% $888.00 25% $296.00
18 Furnish & Install 24 inch Concrete Curb & Gutter, Type D LF 70 $37.93 $2,655.10 100%  $2,655.10 $0.00
19 Furnish & Install 2.25 inch Thick Asphaltic Binder SY 234 $25.60 $5,990.40 100%  $5,990.40 $0.00
20 Furnish & Install 1.75 inch Thick Asphaltic Surface SY 234 $16.37 $3,830.58 100%  $3,830.58 $0.00
21 Rip Rap with Type R Geotextile Fabric SY 10 $115.46 $1,154.60 50% $577.30 50% $577.30
22 Topsoil/Seed/Fertilizer/Mulch SY 112 $21.00 $2,352.00 50% $1,176.00 50% $1,176.00
Base Bid Total: $156,694.58 $89,302.88 $67,391.70
Engineering (est) $40,000.00 25%  $10,000.00 75% $30,000.00
Totals $99,302.88 $97,391.70
Village County

Note: It is unknown what the additional Mobilization charge will be at this time
or any Contingency; Breakdown based on existing bid from Peterson
Companies
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Resolution No. 10-19
Resolution Concerning the Request of the Village of Luck for Cost-Sharing on Project to
Replace South Shore Drive Culvert and Big Butternut Lake Dam

TO THE HONORABLE CHAIRPERSON AND SUPERVISORS OF THE COUNTY BOARD OF THE
COUNTY OF POLK:

Ladies and Gentlemen:

WHEREAS, pursuant to Wisconsin Statute section 66.0301(2), municipalities may contract
with other municipalities to provide for the cooperative furnishing of services, joint
exercise of responsibilities required or authorized by law, and to provide for a proration
of expenses involved; and

WHEREAS, the Village of Luck has approved and authorized a construction project for the
reconstruction of South Shore Drive which would involve the replacement of the bridge,
the culvert and the Big Butternut Lake Dam; and

WHEREAS, the Village of Luck has sought the involvement of the Cbunty based upon
records of the Wisconsin Department of Natural Resources that showed Polk County as the
apparent owner of the Big Butternut Lake Dam; and

WHEREAS, recorded legal documents demonstrate that the Village of Luck is the rightful
owner of lands on which rests the Big Butternut Lake Dam and the County has requested
the Wisconsin Department of Natural Resources to correct its records consistent with the
recorded documents; and

WHEREAS, the Wisconsin Department of Natural Resources has issued an administrative
order to approve a project plan that was submltted by MSA Professmnal Service without
County authorization; and

WHEREAS, the County has brought a circuit court action to vacate the administrative order
of the Wisconsin Department of Natural Resources and the County has filed a formal
request with the Wisconsin Department of Natural Resources to vacate its administrative
order and those matters remain pending; and

WHEREAS, the Village of Luck has awarded the contract for the construction project and
has requested the County enter into an intergovernmental agreement to cost share the
culvert and dam replacement, with estimated replacement costs of $196,694.58, and to
transfer to the Village of Luck any and all ownership interest and responsibility in and
related to the Big Butternut Lake Dam.

WHEREAS, the County'’s cost share responsibility as requested by the Village of Luck would
require an amendment of the 2019 budget in an amount of $97,391.70
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NOW, THEREFORE, BE IT RESOLVED that, pursuant to Wisconsin Statute Section 66.0301,
the Polk County Board of Supervisors authorize the County Administrator to negotiate,
execute and administer on behalf of the County an intergovernmental agreement with the
Village of Luck to share the culvert and dam replacement cost and to transfer ownership
and responsibility of the dam to the Village, with the cost share responsibility of the County
not in excess of $97,391.70.

BE IT FURTHER RESOLVED that the Polk County Board of Supervisors amends the 2019
Operating and Capital Improvement Budget by authorizing an appropriation from the
General Fund and an expenditure for the culvert and dam replacement in an amount of
$97,391.70.

BE IT FURTHER RESOLVED that the Clerk cause notice of the budget amendment to be
published within 10 days of passage.

itted and Reviewed on this 22rd day of January, 2019.
p Z

Fiscal Impact Note: The financial impacts presented are outlined in the resolution.
Approved as to Form and Execution:

S Vialpa 7 Vju 5%

Malia T. Malone, Corporation Counsel

Legal Impact Note: - Passage of the resolution authorizes the intergovernmental agreement-
described.
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Excerpt of Minutes

At its regular business meeting on the _____day of , 2019, the Polk County
Board of Supervisors acted upon Resolution No. 10-19: Resolution Concerning the Request
of the Village of Luck for Cost-Sharing on Project to Replace South Shore Drive Culvert and
Big Butternut Lake Dam, as follows:

O

I Iy O B |

Adopted by two-thirds of the members seated on the Board by a vote of
in favor and against.

Adopted by unanimous voice vote.

Adopted as amended. See Below.

Defeated

Other:

Insert amendment to resolution according to minutes:

SIGNED BY:

ATTEST:

Dean Johansen, County Board Chairperson Sharon Jorgenson, County Clerk
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Informational Memo
Subject: Rescission of the Moratorium on Rural Road/Address Changes

e Proposed Resolution No. 76-18: Resolution to Rescind Moratorium on the
Administration of County Rural Road/Address Numbering System and to Call for the
Vote on Proposed Ordinance No. 48-18: Polk County Uniform Rural Addressing and
Road Numbering Ordinance

e Proposed Resolution No. 09-19: Resolution to Rescind Moratorium on the
Administration of the County Rural Road/Address Numbering System

Overview: Proposed Resolution No. 76-18 resolution returns to the County Board,
after review and recommendation of the Public Safety and Highway Committee.

At its January 8, 2018 meeting, the committee adopted a recommendation to defeat Resolution
No. 76-18 as drafted and to recommend passage of a resolution, proposed Resolution No. 09-
19, to rescind Resolution No. 65-18, lifting the moratorium on address changes and leaving in
committee the proposed ordinance. The committee continued the development of the
ordinance to its February meeting.

Background: At its July 2018 meeting, the County Board passed Resolution No. 65-18,
which placed a moratorium on address changes until the County Board enacted proposed
Ordinance No. 48-18. Resolution No. 65-18 also directed the Land Information Department to
reverse any road and address numbering change, retroactively to January 1, 2018, that has
been made and for which the County has received a complaint or objection.

Proposed Resolution No. 76-18 seeks to lift the moratorium and to call for the vote on the
proposed ordinance. If the resolution is adopted, administration of the rural road and address
numbering system will continue, irrespective of the fate of the proposed ordinance.
Nonetheless, if the County Board adopts proposed Resolution No. 76-18 as drafted, the County
Board would then have to take up debate and action on the proposed ordinance.

Committee Recommendation: The committee made its recommendation to adopt
proposed Resolution 09-19 after receiving information from the Zoning Administrator. The
Zoning Administrator discussed that, since the moratorium was adopted, Zoning had issued 4
land use permits for construction of new homes resulting in the issuance of 4 new addresses
and leaving in place the addresses of 18 adjacent properties with existing homes. The Zoning
Administrator discussed that in those specific instances the moratorium increased the
nonconformity in the rural road addressing grid system. The committee recommendation to
adopt Resolution No. 09-19, to lift the moratorium, was made in support of reducing the
nonconformity in the rural road addressing grid system.
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Resolution No. %—18
Resolution to Rescind Moratorium on the Administration of
County Rural Road/Address Numbering System and to Call for the Vote on Proposed
Ordinance No. 48-18: Polk County Uniform Rural Addressing and Road Numbering Ordinance

TO THE HONORABLE CHAIRPERSON AND SUPERVISORS OF THE COUNTY BOARD OF THE COUNTY
OF POLK:

Ladies and Gentlemen:

WHEREAS, on June 19, 2018, the Polk County Board of Supervisors received proposed Ordinance
No; 48-18, Polk County Uniform Rural Addressing and Road Numbering Ordinance; and referred
said proposed ordinance to the Public Safety and Highway Committee for public hearing and
recommendation; and

WHEREAS, on July 17, 2018, the Polk County Board of Supervisors adopted Resolution No. 65-18,
placing a moratorium on the administration of rural road and address numbering system that has
been in place since 1978; and

WHEREAS, on August 7, 2018, the Polk County Public Safety and Highway Committee had
conducted a public hearing concerning proposed Ordinance No. 48-18: Polk County Uniform Rural
Addressing and Road Numbering Ordinance; and

WHEREAS, said committee has deferred making a recommendation on the proposed ordinance,
despite finding no issue with the language contained in the ordinance; and

WHEREAS, continued administration of the rural road and address numbering system is vital to the
safety of the citizens, who rely on fire protection and emergency services; and

WHEREAS, the moratorium is contrary to the interest of the Polk County.

NOW, THEREFORE, BE IT RESOLVED that the Polk County Board of Supervisors repeals Resolution
No. 65-18, providing for a moratorium on the administration of the County Rural Road/Addressing
System.

BE IT FURTHER RESOLVED that the Polk County Board of Supervisors calls the proposed Ordinance
No. 48-18: Polk County Uniform Rural Addressing and Road Numbering Ordinance out of the Public
Safety and Highway Committee for the purpose of debate and action by the County Board.
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Resolution to Rescind Moratorium on the Administration of
County Rural Road/Address Numbering System and to Call for the Vote on Proposed
Ordinance No. 48-18: Polk County Uniform Rural Addressing and Road Numbering Ordinance

Offered and Submitted on this day of , 2018.

ov: Sl O P

Brad Olson, Supervisor, District #1

Doug Route, Supervisor, District #2

Dean Johansen, Chair,
Supervisor, District #3,

Chris Nelson, Supervisor, District #4

Tracy LaBlanc, Supervisor, District #5

Brian Masters, Supervisor, District #6

Michael Prichard, Supervisor, District #7

James Edgell, Supervisor, District #8

Kim Q’Connell, Supervisor, District #9

Larry Jepsen, Supervisor, District #10

Jay Luke, 1% Vice Chair,
Supervisor, District #11

Michael Larsen, Supervisor, District #12

Russell Arcand, Supervisor, District #13

John Bonneprise, 2" Vice Chair,
Supervisor, District #14

loe DeMulling, Supervisor, District #15
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Resolution to Rescind Moratorium on the Administration of
County Rural Road/Address Numbering System and to Call for the Vote on Proposed
Ordinance No. 48-18: Polk County Uniform Rural Addressing and Road Numbering Ordinance

Reviewed By County Administrator:

Fiscal Impact Note: The resolution presents no financial impact.

Approved as to Form and Execution:

Malia T. Malone, Assistant Corporation Counsel

Legal Impact Note:

Excerpt of Minutes

Atits regular business meeting on the _____day of 2018, the Polk County Board of
Supervisors acted upon Resolution No. 7Z&-18: Resolution to Rescind Moratorium on the
Administration of County Rural Road/Address Numbering System and to Call for the Vote on
Proposed Ordinance No. 48-18: Polk County Uniform Rural Addressing and Road Numbering
Ordinance, as follows:

0 Adopted by a majority of the members present by a vote of in favor and
against.

0 Adopted by unanimous voice vote.

0 Adopted as amended. See Below.

00 Defeated

00 Other:

Insert amendment to resolution according to minutes:

SIGNED BY: ATTEST:

Dean Johansen, County Board Chairperson Sharon Jorgenson, County Clerk
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Resolution No. 09-19
Resolution to Rescind Moratorium on the Administration of
County Rural Road/Address Numbering System

TO THE HONORABLE CHAIRPERSON AND SUPERVISORS OF THE COUNTY BOARD OF THE
COUNTY OF POLK:

Ladies and Gentlemen:

WHEREAS, on June 19, 2018, the Polk County Board of Supervisors received proposed
Ordinance Noj; 48-18, Polk County Uniform Rural Addressing and Road Numbering
Ordinance; and referred said proposed ordinance to the Public Safety and Highway
Committee for public hearing and recommendation; and

WHEREAS, on July 17, 2018, the Polk County Board of Supervisors adopted Resolution No.
65-18, placing a moratorium on the administration of rural road and address numbering
system until such time that the county Board enacts a rural addressing and road numbering
ordinance; and

WHEREAS, at its October 16, 2018 meeting, the County Board received proposed
Resolution No. 76-18, which sought to lift the moratorium imposed by Resolution No. 65-
18 and to call for the vote on proposed Ordinance No. 48-18; and

WHEREAS, the County Board has referred proposed Resolution No. 76-18 and proposed
Ordinance 48-18 to the Public Safety and Highway Committee for review and
recommendation; and '

WHEREAS, after receiving information from the Zoning Administrator concerning the
impacts of the moratorium on the issuance of land use permit, the Public Safety and

- Highway Committee made a recommendation to the County Board to lift the moratorium

imposed by Resolution No. 65-18 and to provide for the continued development of the
proposed rural road and address numbering ordinance in committee.

NOW, THEREFORE, BE IT RESOLVED that the Polk County Board of Supervisors repeals
Resolution No. 65-18, providing for a moratorium on the administration of the County
Rural Road/Addressing System.
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Resolution No. 09-19
Resolution to Rescind Moratorium on the Administration of
County Rural Road/Address Numbering System

Offered and Submitted on this day of , 2018.

BY:
Brad Olson, Supervisor, District #1 James Edgell, Supervisor, District #8
Doug Route, Supervisor, District #2 Kim O’Connell, Supervisor, District #9
Dean Johansen, Chair, Larry Jepsen, Supervisor, District #10

Supervisor, District #3,

Chris Nelson, Supervisor, District #4 Jay Luke, 1*t Vice Chair,
Supervisor, District #11

Tracy LaBlanc, Supervisor, District #5 Michael Larsen, Supervisor, District #12
Brian Masters, Supervisor, District #6 Russell Arcand, Supervisor, District #13
Michael Prichard, Supervisor, District #7 John Bonneprise, 2™ Vice Chair,

Supervisor, District #14

Joe DeMulling, Supervisor, District #15

Co nty Admlmstrator

Fiscal Impact Note: The resolution presents minimal financial impact.

Approved as to Form and Execution:

Y Qo A Ve lion,

Malia T. Malone, Corporation Counsel

Legal Impact Note: Passage of the resolution allows for issuance of addresses and address
changes otherwise prohibited under the moratorium. The proposed rural road and address
numbering ordinance will remain in committee.
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Excerpt of Minutes

At its regular business meeting on the day of , 2019, the Polk County
Board of Supervisors acted upon Resolution No.09-19: Resolution to Rescind Moratorium
on the Administration of County Rural Road/Address Numbering System, as follows:

N

I I

Adopted by a majority of the members present by a vote of in favor
and against.

Adopted by unanimous voice vote.

Adopted as amended. See Below.

Defeated

Other:

Insert amendment to resolution according to minutes:

SIGNED BY:

ATTEST:

Dean Johansen, County Board Chairperson Sharon Jorgenson, County Clerk
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Resolution No. 77 -18
Resolution to Recommend the Removal of the Current Members of the Polk County Board
Adjustment by the Office of the County Administrator

TO THE HONORABLE CHAIRPERSON AND SUPERVISORS OF THE COUNTY BOARD OF
THE COUNTY OF POLK:

Ladies and Gentlemen:

WHEREAS, pursuant to Wisconsin Statute § 17.10(3), § 59.694(1) and § 59.18(2)(c), the County
Administrator has the appointment and removal authority for the members of the Polk County Board
of Adjustment; and,

WHEREAS, the County has received numerous complaints regarding the current members of the
Board of Adjustment, specifically in how they treat the parties who apply for variances to the various
Polk County zoning Ordinances; and,

WHEREAS, the property owners who apply for variances deserve to be treated with dignity and
respect regardless of the ultimate outcome of their applications; and,

WHEREAS, the members of the Board of Adjustment serve at the pleasure of the County
Administrator pursuant to Wisconsin Statute § 17.10.

NOW, THEREFORE, BE IT RESOLVED, that, the Polk County Board of Supervisors encourages
the County Administrator to consider removing the current members of the Polk County Board of
Adjustment.

Offered on the 18" day of December, 2018.

BY:
Brad Olson, Supervisor, District #1 James Edgell, Supervisor, District #8

Doug Route, Supervisor, District #2 ~ Kim O’Connell, Supervisor, District #9

Dean Jghansen, Chair, Larry Jepsen, Supervisor, District #10

Qy{s Nefgon,) Stpervisor, District #4  Jay Luke, 1% Vice Chair,

Supervisor, District #11

Tracy LaBlanc, Supervisor, District #5 Michael Larsen, Supervisor, District #12

Brian Masters, Supervisor, District #6  Russell Arcand, Supervisor, District #13
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Michael Prichard, Supervisor, JAn Bonneprise, 2™ Vice%ﬁair,

District #7 Supervisor, District #14

Joe DeMulling, Supervisor, District #15

nterim County Administrator

Fiscal Impact: There is no fiscal impact on the County.

Approved as to Form and Execution:

S )V Jelr s )Vl lo

Malia T. Malone, Corporation Counsel

Legal Impact Note: There is no legal impact on the County unless the County Administrator decides
to exercise the statutory authority and remove the members of the Board of Adjustment.

Excerpt of Minutes

At its regular business meeting on the 18™ day of December 2018, the Polk County Board of
Supervisors acted upon Resolution No. -18: Resolution:

O Adopted by a majority of the members present by a vote of in favor and
against.

Adopted by voice vote.

Adopted as amended. See Below.

Referred to committee for further consideration:

Defeated

Other:

Ooooogoo

Insert amendment to resolution according to minutes:

SIGNED BY: ATTEST:

Dean Johansen, County Board Chairperson Sharon Jorgenson, County Clerk
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Resolution No. 7Z -18
Resolution to Develop Revision to Gandy Dancer Trail Polk County Segment Master Plan

TO THE HONORABLE CHAIRPERSON AND SUPERVISORS OF THE COUNTY BOARD OF
THE COUNTY OF POLK:

Ladies and Gentlemen:

WHEREAS, pursuant to the Gandy Dancer Trail — Polk County Segment Master Plan, as amended in
March 2016, Polk County manages the segment of the Gandy Dancer State Trail as an all-season
trail, providing safe two-way traffic for bicycling, hiking, snowmobiling and winter ATV use; and

WHEREAS, there is interest within the recreational community to expand uses on the Polk County
Segment to allow for all-season ATV and UTV usage; and

WHEREAS, after receiving public comment in support of such expanded use, the Polk County
Environmental Services Committee adopted a motion asking for County Board direction and, as
appropriate, referral back to the committee to undertake the develop a revision of the Master Trail
Plan.

NOW, THEREFORE, BE IT RESOLVED, that the Polk County Board of Supervisors authorizes and
directs the Environmental Services Committee to develop a proposed revision to Gandy Dancer Trail
Polk County Segment Master Plan with consideration of expanding ATV winter use to all-season
ATV and UTV use.

Offered on the 18" day of December, 2018.

BY:
Brad Olson, Supervisor, District #1 James Edgell, Supervisor, District #8

Doug Route, Supervisor, District #2  Kim O’Connell, Supervisor, District #9

N\
Dean Johgnsen, Chair, arry Jepsen, Supervisor, District #10
upervisgr, District #3(

hrj¢ Nelson, Supervisor, District #4  Jay Luke, 1% Vice Chair,
Supervisor, District #11

Tracy LaBlanc, Supervisor, District #5 Michael Larsen, Supervisor, District #12

Brian Masters, Supervisor, District #6 Russell Arcand, Supervisor, District #13

Michael Prichard, Supervisor, John Bonneprise, 2™ Vice Chair,
District #7 Supervisor, District #14

Joe DeMulling, Supervisor, District #15

1
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Fiscal Impact: The passage of resolution has unknown fiscal impacts. The County will incur
expenditures associated with development of the proposed revision to the trail plan. The estimated
cost to conduct public participation events and impact analysis associated with modified or expanded
use of the trail is at present unknown and would become more certain when the committee develops
and implements its public participation plan and when the County undertakes impact analyses for
those modified or expanded uses that may come forward in the plan development process.

Approved as to Form and Execution:

TV e Vi Ly,

Malia T. Malone, Corporation Counsel

Legal Impact Note: Passage of the resolution directs the committee to undertake a revision of the
trail plan. Wisconsin Administrative Code NR 44.04(7), in conjunction with Section V.1 of the
Memorandum of Understanding by Douglas County, Burnett County, Polk County and State of
Wisconsin Department of Natural Resources, dated July 31, 1989, require the County to open a
master plan revision process, including securing public input.

Excerpt of Minutes

At its regular business meeting on the 18" day of December 2018, the Polk County Board of
Supervisors acted upon Resolution No. 92-18: Resolution to Develop Revision to Gandy Dancer
Trail Polk County Segment Master Plan, as follows:

00 Adopted by a majority of the members present by a vote of in favor and
against.

Adopted by voice vote.

Adopted as amended. See Below.

Defeated

Other:

0 O T O B B

Insert amendment to resolution according to minutes:

SIGNED BY: ATTEST:

Dean Johansen, County Board Chairperson Sharon Jorgenson, County Clerk
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