
 

POLK COUNTY, WISCONSIN  
WWW . CO . PO LK . WI . US  

 
**Amended Notice of Meeting and 

Agenda 
Polk County Board of Supervisors 

100 Polk County Plaza, Balsam Lake, Wisconsin 
Polk County Government Center - County Board Room 

Tuesday, October 17th, 2017, at 6:00 p.m. 
Regular Business Meeting 

Open Session 
 

Order of Business: 
1. Call to Order 
2. Receipt of Evidence and Opinion on Proper Notice 
3. Roll Call 
4. Pledge of Allegiance 
5. Time of Reflection 
6. Approval of Agenda 
7. Matters Offered For Adoption on Consent Agenda: 

a. Consideration/corrections to the published minutes from September 19, 2017, 
County Board Meeting 

b. Resolution No. 65 -17 Resolution to Grant a Zoning District Change & to Amend 
Zoning District Map for Town of Balsam Lake 

8. Public Comments –3 minutes per person –not to exceed 30 minutes total 
9. County Board Chair Report 

a. Confirmation of Appointment to Committees Affiliated With Polk County 
i. Aging Advisory Committee– Kate Isakson 

10. Receipt of Reports from County Board Standing Committees 
11. Administrator’s Report 

a. Confirmation of Appointment of Laurel Park as Citizen Member to Polk County 
Aging Advisory Committee 

b. 2018 Budget Proposal of Polk County 
 

**Following the Administrator’s Report, the County Board will convene as the Committee of 
the Whole on matters noticed herein. The Committee of the Whole may receive 
information, deliberate and provide the County Board with recommendation concerning 
such noticed Subject matters.  The Committee of the Whole may not take final action on 
such matter. Once the Committee of the Whole adjourns and the County board reconvenes 
to conduct legislative activity, the County Board may take action on such matters noticed 
herein and recommended by the Committee of the Whole, only upon two-thirds majority 
vote of members present to take up and act upon such matters. 

 
12. Committee of the Whole: 

a. Discussion of Resolutions and Ordinances Noticed on the Agenda 
b. Status Report and Discussion of Highway Facility Project 

http://www.co.polk.wi.us/
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c. Receipt of information and Discussion Concerning Highway Facility Project & Bids 
d. Adjournment of Committee of the Whole 

Following adjournment of the Committee of the Whole, the County Board will reconvene as 
a legislative body to take up, consider and act upon the subject matters identified herein, as 
follows: 
13. Reconvene as County Board 
14. Motion to Act on Matters Considered and Recommended by the Committee of the 

Whole, as noticed in number 12, above. 
15. Proposed Resolutions and Ordinances Received for First Reading and Referral to 

Committee (to be considered at the November 21st, 2017, County Board meeting unless 
the County Board authorizes a second reading and vote on final passage at this meeting 
or as specifically noticed herein for Second Reading and Adoption. This action has been 
requested for Resolutions/Ordinances marked with an asterisk (*)). 

 
a. *Resolution No. 72-17: Resolution Authorizing Involvement in Opioid Litigation 

 
*Proposed Resolutions Concerning Highway Garage Project: 

 

b. *Resolution No. 66-17: Resolution to Authorize Lease Agreement with Wisconsin 
Department of Transportation (Road Salt Storage Facility) 

c. *Resolution No. 67-17: Resolution to Award Construction Contracts for Highway 
Garage - Bid Package #2 

d. *Resolution No. 68-17: Resolution to Adopt Project Budget and to Authorize 
Expenditures for Highway Garage Project 

e. *Resolution No. 71-17: Resolution to Transfer Funds from the Sales Tax Fund to the 
General Fund and to Transfer General Fund Unassigned Fund Balance to the 
Highway Facility Capital Project Account 

 
*General Obligation Bonds 
f. *Resolution No. 69-17: Resolution Authorizing the Issuance and 

Establishing Parameters for the Sale of Not To Exceed $18,385,000 
General Obligation Promissory Notes, Series 2017. 

 
*Publication of Public Hearing on Proposed 2018 Budget 

 

g. *Resolution No. 70-17: Resolution to Hold a Public Hearing on the 2018 Budget 
Proposal of Polk County 

16. Proposed Resolution and Ordinances Offered for Second Reading and 
Adoption or Enactment at October 17th, 2017, meeting: 

On Recommendation by General Government Committee: 
a. Ordinance No. 58-17: Amending Ordinance to Declare the County of Polk Self- 

Organized (County Board Compensation for Term 2018-2020) 
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b. Resolution No. 60-17: Resolution to Authorize Demolition of Polk County Fairground 
Grandstand 

 
On Recommendation by Public Safety and Highway Committee: 
c. Resolution No. 57-17: Resolution Delegating to Highway Commissioner Approval 

Authority for Functional Classification Changes 
 

On Recommendation by Environmental Services Committee: 
d. Resolution No. 64-17: Resolution to Authorize Transfer of Tax Delinquent Property 

to Town of McKinley 
e. Resolution No. 59-17: Resolution Affirming Polk County as Sponsor and Managing 

Coordinator of The Stower Seven Lakes State Trail 
**Closed Session – Pursuant to Wisconsin Statute Section 19.85(1)(g), the 
County Board may convene in closed session to consider and receive a verbal 
opinion from Corporation Counsel on anticipated litigation concerning the 
Stower Seven Lakes State Trail. 
 
Following the closed session, the County Board will reconvene in open session 
and consider and act on matters noticed herein on this amended notice of 
meeting, including those matters noticed for open session and closed session.    

 
Resolutions Concerning Highway Garage Project 

 

f. Resolution No. 62-17: Resolution to Authorize Polk County Highway Garage Public 
Improvement Project and Award Construction Contracts for Highway Garage – Bid 
Package #1 

 
17. Supervisors Announcements 
18. Adjourn 

 
This meeting is open to the public according to Wisconsin State Statute 19.83. Persons with disabilities 
wishing to attend and/or participate are asked to notify the County Clerk’s office (715-485-9226) at least 24 
hours in advance of the scheduled meeting time so all reasonable accommodations can be made. Requests 
are confidential. 



                     POL K  CO U N T Y,  WI S CO N S I N 
W W W . C O . P O L K . W I . U S  

 
                                       Notice of Meeting and Agenda 

Polk County Board of Supervisors 
100 Polk County Plaza, Balsam Lake, Wisconsin 

Polk County Government Center - County Board Room 
Tuesday, October 17th, 2017, at 6:00 p.m. 

Regular Business Meeting 
Open Session 

 
Order of Business: 

1. Call to Order 
2. Receipt of Evidence and Opinion on Proper Notice 
3. Roll Call 
4. Pledge of Allegiance 
5. Time of Reflection 
6. Approval of Agenda  
7. Matters Offered For Adoption on Consent Agenda: 

a. Consideration/corrections to the published minutes from September 19, 2017, 
County Board Meeting  

b. Resolution No. 65 -17 Resolution to Grant a Zoning District Change & to Amend 
Zoning District Map for Town of Balsam Lake 

8. Public Comments –3 minutes per person –not to exceed 30 minutes total 
9. County Board Chair Report 

a. Confirmation of Appointment to Committees Affiliated With Polk County 
i. Aging Advisory Committee– Kate Isakson 

10. Receipt of Reports from County Board Standing Committees 
11. Administrator’s Report  

a. Confirmation of Appointment of Laurel Park as Citizen Member to Polk County 
Aging Advisory Committee  

b. 2018 Budget Proposal of Polk County 
 

**Following the Administrator’s Report, the County Board will convene as the Committee of 
the Whole on matters noticed herein.  The Committee of the Whole may receive 
information, deliberate and provide the County Board with recommendation concerning 
such noticed Subject matters.  The Committee of the Whole may not take final action on 
such matter.  Once the Committee of the Whole adjourns and the County board reconvenes 
to conduct legislative activity, the County Board may take action on such matters noticed 
herein and recommended by the Committee of the Whole, only upon two-thirds majority 
vote of members present to take up and act upon such matters. 
 
12.  Committee of the Whole:   

a. Discussion of Resolutions and Ordinances Noticed on the Agenda 
b. Status Report and Discussion of Highway Facility Project 
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c. Receipt of information and Discussion Concerning Highway Facility Project & Bids   
d. Adjournment of Committee of the Whole 

Following adjournment of the Committee of the Whole, the County Board will reconvene as 
a legislative body to take up, consider and act upon the subject matters identified herein, as 
follows: 
13. Reconvene as County Board 
14. Motion to Act on Matters Considered and Recommended by the Committee of the 

Whole, as noticed in number 12, above. 
15. Proposed Resolutions and Ordinances Received for First Reading and Referral to 

Committee (to be considered at the November 21st, 2017, County Board meeting unless 
the County Board authorizes a second reading and vote on final passage at this meeting 
or as specifically noticed herein for Second Reading and Adoption. This action has been 
requested for Resolutions/Ordinances marked with an asterisk (*)). 
 
a. *Resolution No. 72-17: Resolution Authorizing Involvement in Opioid Litigation 

 
*Proposed Resolutions Concerning Highway Garage Project:  
 
b. *Resolution No. 66-17: Resolution to Authorize Lease Agreement with Wisconsin 

Department of Transportation (Road Salt Storage Facility)  
c. *Resolution No. 67-17: Resolution to Award Construction Contracts for Highway 

Garage - Bid Package #2  
d. *Resolution No. 68-17: Resolution to Adopt Project Budget and to Authorize 

Expenditures for Highway Garage Project 
e. *Resolution No. 71-17: Resolution to Transfer Funds from the Sales Tax Fund to the 

General Fund and to Transfer General Fund Unassigned Fund Balance to the 
Highway Facility Capital Project Account 

 
*General Obligation Bonds  
f. *Resolution No. 69-17: Resolution Authorizing the Issuance and 

Establishing Parameters for the Sale of Not To Exceed $18,385,000 
General Obligation Promissory Notes, Series 2017. 

*Publication of Public Hearing on Proposed 2018 Budget  

g. *Resolution No. 70-17: Resolution to Hold a Public Hearing on the 2018 Budget 
Proposal of Polk County 

16. Proposed Resolution and Ordinances Offered for Second Reading and 
Adoption or Enactment at October 17th, 2017, meeting: 

On Recommendation by General Government Committee: 
a. Ordinance No. 58-17: Amending Ordinance to Declare the County of Polk Self-

Organized (County Board Compensation for Term 2018-2020) 
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b. Resolution No. 60-17:  Resolution to Authorize Demolition of Polk County Fairground 
Grandstand  

 
On Recommendation by Public Safety and Highway Committee: 
c. Resolution No. 57-17: Resolution Delegating to Highway Commissioner Approval 

Authority for Functional Classification Changes  
 

On Recommendation by Environmental Services Committee: 
d. Resolution No. 64-17: Resolution to Authorize Transfer of Tax Delinquent Property 

to Town of McKinley 
e. Resolution No. 59-17: Resolution Affirming Polk County as Sponsor and Managing 

Coordinator of The Stower Seven Lakes State Trail 
 
Resolutions Concerning Highway Garage Project 
 
f. Resolution No. 62-17: Resolution to Authorize Polk County Highway Garage Public 

Improvement Project and Award Construction Contracts for Highway Garage – Bid 
Package #1  

 
17. Supervisors Announcements  
18. Adjourn 

 
This meeting is open to the public according to Wisconsin State Statute 19.83. Persons with disabilities 
wishing to attend and/or participate are asked to notify the County Clerk’s office (715-485-9226) at least 24 
hours in advance of the scheduled meeting time so all reasonable accommodations can be made. Requests 
are confidential. 
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          Polk County Board of Supervisors 
Polk County Government Center - County Board Room 

100 Polk County Plaza, Balsam Lake, Wisconsin 
 

Minutes of the Regular Meeting 
Tuesday, September 19th, 2017  

 
Chairman Dean Johansen called the regular September 19th, 2017 meeting of the Polk County 
Board of Supervisors to order at 6:02 p.m. 
 
Chairman Johansen recognized the County Clerk for purposes of receiving evidence of proper 
notice. The County Clerk stated that the notice of meeting was properly posted in the 
Government Center Building, posted on the County website, and published in a legal 
newspaper in accordance with Wisconsin Statute Section 985.02 the week of September 11, 
2017. In addition, the Office of the County Clerk distributed on September 8, 2017 copies of 
such notice of meeting and proposed resolutions to supervisors via e-mail and mail in 
accordance with Article 3, Section 2 of the County Board Rules of Order. 
The County Board received verbal opinion of Corporation Counsel Fuge that the initial advance 
written notice, posted and published as described by the Clerk satisfied the applicable provision 
of Wisconsin Open Meetings Law and the applicable procedural provisions of the Polk County 
Board Rules of Order.   
 
Chairman Johansen recognized the County Clerk for purposes of taking roll call.  All fifteen 
County Board Supervisors were present. 
  
Chairman Johansen led the County Board in the Pledge of Allegiance.  
 
Chairman Johansen called for a Time of Reflection.  No Time of Reflection was received.   
                                                             
Chairman Johansen called to the floor consideration and approval of the agenda as noticed. 
Motion (Bonneprise/Jepsen) to approve the agenda as noticed. Chairman Johansen called for a 
voice vote on the motion to approve the agenda. Motion carried unanimously by voice vote.  
 
Chairman Johansen called to the floor for approval of the Consent Agenda. Motion 
(Masters/Jepsen) to approve the Consent agenda as published. Chairman Johansen called for a 
voice vote on the motion to adopt Consent Agenda. Motion carried unanimously by voice vote.  
Minutes from August 15th, 2017 approved as published. 
 
Time was given for public comment. Board received public comment. 
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County Board received County Board Chair report regarding information on Wisconsin 
Indianhead Technical College, dues paid to Wisconsin Counties Association, and announcement 
of the upcoming Governor’s Northern Wisconsin Economic & Community Development Summit 
on October 25, 2017 in Trego for Supervisors who wish to attend. 
 
Chairman Johansen called upon Deputy Administrator Jerrick to present monthly 
administrator’s report. County Board received the written Report of Standing Committees from 
Deputy Administrator Jerrick and Chair acknowledged receipt of reports from standing 
committees. County Board received information regarding funding mix options for Highway 
Facility Project with more information to follow in October. Policy 10 issue and information will 
be addressed in committee meetings in October. Board will consider budget ceilings in October. 
Board may offer policy amendments for budget. Deputy Administrator noted the purple 
ribbons in the government center are to celebrate National Recovery Month to increase 
awareness and understanding of mental illness and substance use, celebrate those in recovery, 
and, at the same time extended gratitude to behavioral health employees for their dedication 
and commitment in serving the public. 
 
Chairman Johansen called the Board in recess at 6:31 p.m. Chairman Johansen called the Board 
back in session at 6:38 p.m.  
 
Chairman Johansen declared Board in session convening as Committee of the Whole at 6:38 
p.m.  
 
Chairman Johansen called upon Deputy Administrator Jerrick for status report on Highway 
Facility project. Board received information on upcoming bid events for Highway Facility 
project: October 3rd – Local Contractor informational meeting for Bid Package 2, October 13th 
bids for Bid Package 2 are due with bid opening at 2 p.m. Executive Committee will make 
recommendations on Bid Packages 1 and 2 in October. Board received a copy of bid tabulation 
results and presentation of bid results for former Bishop Building remodeling from James 
Hanke, representing Construction Manager Market & Johnson. 
 
Chairman Johansen called for a motion to adjourn Committee of the Whole session. Motion 
(Demulling/Jepsen) to adjourn Committee of the Whole session. Chairman Johansen called for a 
voice vote on the motion to adjourn Committee of the Whole session. Motion to adjourn 
Committee of the Whole session (6:58 p.m.) carried by unanimous voice vote. 
 
Chairman Johansen declared County Board back in legislative session (6:58 p.m.).   
 
Chairman Johansen called to the floor first reading of the following resolutions:  
 
Resolution No. 57-17: Resolution Delegating to Highway Commissioner Approval Authority for 
Functional Classification Changes – To be referred to Public and Safety Highway Committee. 
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Ordinance No. 58-17: Amending Ordinance to Declare the County of Polk Self-Organized 
(County Board Compensation for Term 2018-2020) – To be referred to General Government 
Committee.  

Resolution No. 59-17:  Resolution Affirming Polk County as Sponsor and Managing Coordinator 
of the Stower Seven Lakes State Trail – To be referred to General Government Committee and 
Environmental Services Committee. 

Resolution No. 60-17:  Resolution to Authorize Demolition of Polk County Fairground 
Grandstand – To be referred to General Government Committee. 

Resolution No. 62-17: Resolution to Authorize Polk County Highway Garage Public 
Improvement Project and Award Construction Contracts for Highway Garage – Bid Package #1 – 
To be referred to Executive Committee  
 
Resolution No. 64-17: Resolution to Authorize Transfer of Tax Delinquent Property to Town of 
McKinley – To be referred to Environmental Services Committee.  

Chairman Johansen called for a motion to receive noted resolutions and ordinance for first 
reading and referral to appropriate committees Motion (Jepsen/Masters) to receive and refer 
resolutions and ordinance to appropriate committees. Chairman Johansen called for a voice 
vote on the motion. Motion carried by majority voice vote with one opposed (Supervisor 
O’Connell).  

Chairman Johansen called for a procedural motion to have second reading and vote on final 
passage for Resolution No. 61-17 and Resolution No. 63-17. Motion Luke/Demulling to move to 
the floor for second reading and consideration for adoption Resolution No. 61-17: Resolution 
Affirming Support of Proposed Judgeship Legislation to Establish Third Branch of Polk County 
Circuit Court; and Resolution No. 63-17: Resolution to Award Construction Contracts for 
Highway Garage – Bishop Building Remodeling. Chairman Johansen called for a voice vote on 
the motion. Motion carried by unanimous voice vote. 

Chairman Johansen called to the floor, Resolution No. 61-17: Resolution Affirming Support of 
Proposed Judgeship Legislation to Establish Third Branch of Polk County Circuit Court.  
Chairman Johansen called for a motion to adopt Resolution 61-17. Motion (Masters/Route) to 
adopt Resolution No. 61-17.  Chairman Johansen called for a voice vote to approve the motion 
to adopt Resolution No. 61-17.  Motion to adopt Resolution 61-17 carried by unanimous voice 
vote. Resolution 61-17 adopted.  
 
Chairman Johansen called to the floor, Resolution No. 63-17: Resolution to Award Construction 
Contracts for Highway Garage – Bishop Building Remodeling. Chairman Johansen called for a 
motion to adopt Resolution 63-17. Motion (Bonneprise/Jepsen) to adopt Resolution No. 63-17. 
Motion (Arcand/Bonneprise) to amend Resolution No. 63-17 starting at line 17, as follows: 

“NOW, THEREFORE, BE IT RESOLVED that the Polk County Board of Supervisors authorizes that 
the public improvement project of the construction of the Polk County Highway Garage, 
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including the remodeling of the Bishop Building, proceed with all expenditures to be approved 
by the Polk County Board of Supervisors (deleting the following wording: awards the various 
construction contracts to the respective lowest responsible contractor identified on “Bishop 
Building Bid Package Awarded Contracts”, attached hereto and incorporated herein). 

    
BE IT FURTHER RESOLVED that, pursuant to Wisconsin Statute Sections 59.52(29) and 66.0901, 
the Polk County Board of Supervisors awards the various construction contracts to the 
respective lowest responsible contractor identified on ‘Bishop Building Bid Package Awarded 
Contracts’, attached hereto and incorporated herein.”  
 
Chairman Johansen called for a voice vote to approve the motion to amend Resolution No. 63-
17.  Motion to amend Resolution 63-17 carried by majority voice vote with one opposed 
(Supervisor Edgell).  
 
Motion Jepsen/Masters to further amend Resolution No. 63-17, to insert as and for Funding 
Source as “Highway Facility Project Fund”; Funding amount of $326,098.00, and awarding 
construction contracts for bid package as per bid tabulation results.  Chairman Johansen called 
for a voice vote on the motion. Motion to add funding source as “Highway Facility Project 
Fund” and funding amount as “$326,098.00”, and add Bid award information to contractors as 
per Bid Tabulation sheet carried by unanimous voice vote. 
 
Proposed amendment by Supervisor Nelson on Resolution No. 63-17. Motion Nelson/Olson to 
further amend Resolution No. 63-17 as follows: 
 
“BE IT FURTHER RESOLVED that the County Board of Supervisors authorizes an additional 
allocation of $20,000 for contingency fund purposes with authorization for expenditure 
consistent with the County Finance procurement policy.”  
 
After discussion, Chairman Johansen received the request of Supervisor Nelson and Supervisor 
Olson to withdraw said motion and declared said motion withdrawn.  
 
Chairman Johansen called the board in recess at 7:39 p.m. Chairman Johansen called the board 
back in session at 7:49 p.m.  
 
Motion Nelson/Olson to further amend Resolution No. 63-17 as follows: 
 
“BE IT FURTHER RESOLVED that, notwithstanding applicable provision in the County Finance 
Policy, the County Administrator is authorized to enter into construction contracts in sums not 
exceeding $20,000 as necessary for contingency matters that may arise in the performance of 
contracts awarded in this resolution” (and re-number as lines 26 to 28). 
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Chairman Johansen called for a voice vote on the proposed amendment to Resolution No. 63-
17. Motion carried by unanimous voice vote. 
 
Chairman Johansen called for a roll call vote on the motion to adopt Resolution No. 63-17 as 
amended. Motion to adopt Resolution No. 63-17 as amended carried by roll call vote with 13 
supervisors for and two opposed (Supervisors Prichard and Edgell). Resolution 63-17 adopted 
as amended.  
 
Time was given for Supervisors Reports/Announcements. Board received reports from 
Supervisors. 
 
Chairman Johansen called for a motion to adjourn. Motion (Masters/Prichard) to adjourn. 
Chairman Johansen called for a voice vote on the motion to adjourn. Motion to adjourn carried 
by unanimous voice vote.  Chairman Johansen declared meeting adjourned 7:56 p.m. 
 
Respectfully submitted,  
 
 
Sharon E. Jorgenson, Polk County Clerk 
 
 
As Reviewed and Marked by Corporation Counsel 
 
 



County of Polk
Office of the County Administrator 

Dana Frey 
County Administrator 

100 Polk Plaza, Suite 220 
Balsam Lake, WI 54810 
Phone (715) 485‐9212 

  Andrea Jerrick 
Deputy County Administrator 

100 Polk Plaza, Suite  
Balsam Lake, WI 54810 
Phone (715) 485‐9123 

____________________________________________________________ 

 

October 6, 2017 

MEMORANDUM 

TO:         Polk County Board of Supervisors 

FROM:  Dana Frey, County Administrator 

               Andrea Jerrick, Deputy Administrator 

RE:         Resolutions on Highway Facility 

 

Given the size of the packet for October 17th, we thought it worthwhile to write a brief cover memo to 

let you know what’s in that packet.  We also want to let you know that we are considering having 

another Committee of the Whole meeting on October 16th to review all of the Highway Facility issues; 

once we have confirmed that, we will call you and let you know. 

First, an update.  Last Tuesday, a bidders’ conference was held here on Bid Package 2 to help local 

contractors bid for work on the new facility, and sixteen contractors attended.  Bids are due by 2:00 PM 

Friday October 13th; if you know of contractors who might be interested, please encourage them to bid. 

Construction on the old Bishop building (renamed Highway Building 2) will start on Monday.  We had 

some success in getting local contractors to bid; over one‐fourth of the contractors were from Polk 

County and all but one from northwestern Wisconsin.  The project will be completed well before winter, 

providing great indoor storage for all of our seasonal equipment! 

We are firming up costs for the new facility, and will have a recommendation on financing for the 

General Government Committee next Thursday afternoon, October 12th.  As stated from the beginning, 

we are looking at a mix of bonding and fund balance to pay for the facility; the exact mix is of course up 

to the County Board.  We will have a separate memorandum on this issue next week. 

Bids will be opened on Friday, October 13th, compiled over the weekend, and presented to the Executive 

Committee on the afternoon of Monday, October 16th.  We expect quite a few bids on all aspects of the 

facility, as the interest has been high.  Note, again, that we are considering a special Committee of the 

Whole meeting on Monday evening and will let you know.  
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Resolutions and brief summary: 

Resolution No. 66‐17: Resolution to Authorize Lease Agreement with Wisconsin Department of 
Transportation (Road Salt Storage Facility).  This resolution provides for State funding of the new salt 
shed at the Highway Facility to compensate the County for the cost of storage to be used on State 
highways by our State crews.  WisDOT will pay $450,000 of the $696,000 construction costs, or nearly 
2/3 of the total cost. 
 
Resolution No. 67‐17: Resolution to Award Construction Contracts for Highway Garage ‐ Bid Package 
#2.  This resolution covers the bulk of the project and, together with Bid Package #1 (and the Bishop 
remodeling) authorizes most of the upcoming expenditures. 
 
Resolution No. 68‐17: Resolution to Adopt Project Budget and to Authorize Expenditures for Highway 
Garage Project.  This resolution adopts the project budget (the amount will need to be amended 
following final bids) and allows the County Administrator to approve change orders of up to $50,000.  
Resolution No. 71‐17: Resolution to Transfer Funds from the Sales Tax Fund to the General Fund and to 
Transfer General Fund Unassigned Fund Balance to the Highway Facility Capital Project Account.  This 
resolution would transfer the balance of the sales tax fund to the General Fund (estimated at 
approximately $1 million on December 31) and expend fund balance in an amount decided by the 
County Board. 

 
Resolution No. 69‐17: Resolution Authorizing the Issuance and Establishing Parameters for the Sale of 
Not To Exceed $18,385,000 General Obligation Promissory Notes, Series 2017.  This is the main 
resolution as it authorizes the sale of bonds to both fund the new highway facility and to refinance the 
2005 bonds.  (As a reminder, refinancing these bonds will save the County about $400,000 in interest 
costs.)  As written, this resolution would authorize a full $11.3 million in bonding for the new Highway 
Facility and $7 million to refinance the 2005 bond; we will have an amendment prepared to reduce that 
amount through the use of fund balances.  The timetable is for the sale to be noticed on October 19th, 
the sale to occur on October 26th, and the Executive Committee to meet that day to agree to the sale 
terms.  The reason for the short timetable is we have to issue a call letter on the 2005 bond refinancing 
by November 1. 
 
Resolution No. 62‐17: Resolution to Authorize Polk County Highway Garage Public Improvement 
Project and Award Construction Contracts for Highway Garage – Bid Package #1.   As you may recall, 
action on this resolution was deferred from the September meeting as only one bid was received on a 
major component of that package.   If approved, this resolution would authorize the structural part of 
the facility to be built. 
 

Please contact us if you have questions on any of these issues.   

 















     

September 25, 2017

VIA EMAIL

Polk County
c/o Dean K. Johansen, Board Chair
Dana Frey, County Administrator

RE: Engagement of von Briesen & Roper, s.c., and Crueger Dickinson LLC, Together with 
Simmons Hanly Conroy LLC, as Counsel in Relation to Claims Against Opioid 
Manufacturers

Dear Polk County Officials:

The purpose of this letter (“Engagement Letter”) is to set out in writing the terms and conditions 
upon which the law firms of von Briesen & Roper, s.c., and Crueger Dickinson LLC (collectively 
“Counsel) will provide legal services to Polk County (“County”) in relation to the investigation and 
prosecution of certain claims against the following manufacturers and other parties involved with the 
manufacture of opioid medications:  Purdue Pharma L.P., Purdue Pharma Inc., The Purdue Frederick 
Company, Inc., Teva Pharmaceuticals USA, Inc., Cephalon, Inc., Johnson & Johnson, Janssen 
Pharmaceuticals, Inc., OrthoMcNeil-Janssen Pharmaceuticals, Inc. n/k/a Janssen Pharmaceuticals, 
Inc., Janssen Pharmaceutica, Inc. n/k/a Janssen Pharmaceuticals, Inc.; Endo Health Solutions Inc., 
Endo Pharmaceuticals, Inc., Russell Portenoy, Perry Fine, Scott Fishman and Lynn Webster
(collectively “Opioid Manufacturers”).  Depending upon the results of initial investigations of the 
facts and circumstances surrounding the potential claim(s), there may be additional parties sought to 
be made responsible and/or certain of the aforementioned parties may be removed from the potential 
claim.  

This Engagement Letter shall apply solely and exclusively to the services set forth herein in relation 
to the investigation and Lawsuit, as defined below.  This Engagement Letter does not govern, nor 
does it apply to, any services of either Counsel unrelated thereto.

SCOPE OF SERVICES

Counsel will work with County in the collection of information necessary to form a good faith basis 
for filing a claim against the Opioid Manufacturers.  County hereby authorizes Counsel to file a 
lawsuit against one or all of the Opioid Manufacturers (“Lawsuit”) upon the terms and conditions set 
forth herein.

RESPONSIBILITIES

Counsel will prosecute the Lawsuit with diligence and keep County reasonably informed of progress 
and developments, and respond to County’s inquiries.  County understands and agrees that Counsel, 
on behalf of County, will engage the services of the nationally-recognized law firm Simmons Hanly 
Conroy LLC, which has demonstrated experience prosecuting claims against Opioid Manufacturers 
(“National Law Firm”) and which, in addition to Crueger Dickinson LLC, will serve as counsel of 
record for County in relation to the Lawsuit.  County understands and agrees that all fees paid to 
Counsel and National Law Firm shall be as set forth in this Engagement Letter.  County shall not be 
responsible for any fees and expenses of National Law Firm beyond the fees and expenses for which 
County has agreed to be responsible as set forth herein.  County agrees to cooperate with Counsel 
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and National Law Firm in the gathering of information necessary to investigate and prosecute the 
Lawsuit.  County further understands and agrees that the law firm of von Briesen & Roper, s.c., shall 
not be identified on any pleading as counsel of record for County in relation to the Lawsuit, but shall 
be available to assist County and Counsel and National Law Firm in relation to the Lawsuit.  

The following additional terms apply to the relationship between County, Counsel and National Law 
Firm:

A. von Briesen & Roper, s.c., and Crueger Dickinson LLC shall remain sufficiently 
aware of the performance of one another and the performance of National Law Firm 
to ascertain if each firm’s handling of the Lawsuit conforms to the Rules of 
Professional Conduct. Both von Briesen & Roper, s.c., and Crueger Dickinson LLC 
shall be available to County regarding any concerns on the part of County relating to 
the performance of Counsel and/or National Law Firm.  Counsel shall at all times 
remain ethically and financially responsible to the County for the services of Counsel 
and National Law Firm set forth herein.

B. As set forth below, County’s responsibility for attorney fees and expenses is 
contingent upon the successful outcome of the Lawsuit, as further defined below.  
Counsel and National Law Firm have agreed in writing as to the appropriate split of 
attorney fees and expenses upon the engagement of National Law Firm.  Specifically, 
in the event of a Recovery (as defined below), the attorney fees will be split between 
the law firms as follows:

Firm Name Percentage of Fees if Successful

von Briesen & Roper, s.c. 10% 

Crueger Dickinson LLC 45% 

Simmons Hanly Conroy LLC 45% 

The split of attorneys’ fees between Counsel and National Law Firm may be subject 
to change.  In the event of such an amendment, the County will be notified in writing 
of that amendment.

C. Counsel and County understand and agree that Counsel and National Law Firm will
all be considered attorneys for County.  As such, each and all of Counsel and 
National Law Firm will adhere to the Rules of Professional Responsibility governing 
the relationship between attorney and client.  

ACTUAL AND POTENTIAL CONFLICTS OF INTEREST AND WAIVER OF CONFLICT

As County is aware, Counsel and National Law Firm contemplate entering into the same 
arrangement as that set forth in this Engagement Letter with other counties and municipalities in 
Wisconsin and elsewhere.  Counsel and National Law Firm believe that the goals and objectives of 
County are aligned with the goals and objectives of all other counties and municipalities with respect 
to the Lawsuit.  Counsel and National Law Firm do not believe that to achieve the goals of the 
Lawsuit, either County or another county or municipality must take a position that is adverse to the 
interests of the other. However, to the extent any issue may arise in this matter about which County



Polk County
Engagement Letter
Page -3

disagrees with another county or municipality, and one of you may wish to pursue a course that 
benefits one but is detrimental to the interest of the other, we cannot advise County or assist County 
or any other county or municipality in pursuing such a course. That is to say, Counsel and National 
Law Firm cannot advocate for County’s individual interests at the expense of the other counties or 
municipalities that Counsel and National Law Firm represent in a Lawsuit. Counsel and National 
Law Firm do not believe that this poses a problem because County’s interests are currently aligned
with the other counties and municipalities that are or may be in the Lawsuit. Counsel and National 
Law Firm are confident that their representation of County will not be limited in this matter by 
representation of any other county or municipality, but County should consider these consequences 
of joint representation in deciding whether to waive this conflict.

In addition to the material limitation discussed above, there are other consequences for County in 
agreeing to joint representation. Because each county or municipality would be a client of Counsel 
and National Law Firm, Counsel and National Law Firm owe equal duties of loyalty and 
communication to each client. As such, Counsel and National Law Firm must share all relevant 
information with all counties and municipalities who are clients in relation to the Lawsuit and 
Counsel and National Law Firm cannot, at the request of one county or municipality, withhold 
relevant information from the other client. That is to say, Counsel and National Law Firm cannot 
keep secrets about this matter among the counties and municipalities who are clients of Counsel and 
National Law Firm with respect to the Lawsuit. Also, lawyers normally cannot be forced to divulge 
information about communications with their clients because it is protected by the attorney-client 
privilege. However, because County would be a joint client in the same matter with other counties 
and municipalities, it is likely that were there to be a future legal dispute between County and other 
counties or municipalities that engage Counsel and National Law Firm about this matter, the 
attorney-client privilege would not apply, and each would not be able to invoke the privilege against 
the claims of the other.

Further, while County’s position is in harmony with other counties and municipalities presently, and 
the conflict discussed above is waivable, facts and circumstances may change. For example, County
may change its mind and wish to pursue a course that is adverse to the interests of another county or 
municipality and the conflict may become unwaivable. In that case, depending upon the 
circumstances, Counsel and National Law Firm may have to withdraw from representing either 
County or another county or municipality and County would have to bear the expense, if County
chooses, of hiring new lawyers who would have to get up to speed on the matter.

County is not required to agree to waive this conflict, and County may, after considering the risks 
involved in joint representation, decline to sign this Engagement Letter.  By signing this Engagement 
Letter, County is signifying its consent to waiving the conflict of interest discussed herein.

Other than the facts and circumstances related to the joint representation of numerous counties and 
municipalities, Counsel and National Law Firm are unaware of any facts or circumstances that would 
prohibit Counsel and/or National Law Firm from providing the services set forth in this Engagement 
Letter.  However, it is important to note that the law firm of von Briesen & Roper, s.c., is a relatively 
large law firm based in Wisconsin and represents many companies and individuals.  It is possible that 
some present and future clients of von Briesen & Roper, s.c., will have business relationships and 
potential or actual disputes with County. von Briesen & Roper, s.c., will not knowingly represent 
clients in matters that are actually adverse to the interests of County without County’s permission and 
informed consent.  von Briesen & Roper, s.c, respectfully requests that County consent, on a case by 
case basis, to von Briesen & Roper, s.c.’s representation of other clients whose interests are, or 
maybe adverse to, the interests of County in circumstances where County has selected other counsel 
and where von Briesen & Roper, s.c., has requested a written conflict waiver from County after being 



Polk County
Engagement Letter
Page -4

advised of the circumstances of the potential or actual conflict and County has provided informed 
consent.

FEES FOR LEGAL SERVICES AND RESPONSIBILITY FOR EXPENSES

A. Calculation of Contingent Fee

There is no fee for the services provided herein unless a monetary recovery acceptable to County is 
obtained by Counsel and National Law Firm in favor of County, whether by suit, settlement, or 
otherwise (“Recovery”).  County understands and agrees that a Recovery may occur in any number 
of different fashions such as final judgment in the Lawsuit, settlement of the Lawsuit, or
appropriation to County following a nationwide settlement or extinguishing of claims in lawsuits and 
matters similar to the Lawsuit.  Counsel and National Law Firm agree to advance all costs and 
expenses of Counsel, National Law Firm and the Lawsuit associated with investigating and
prosecuting the Lawsuit provided, however, that the costs and expenses associated with County 
cooperating with Counsel and National Law Firm in conjunction with the Lawsuit and otherwise 
performing its responsibilities under this Engagement Letter are the responsibility of County. In 
consideration of the legal services to be rendered by Counsel and National Law Firm, the contingent 
attorneys’ fees for the services set forth in this Engagement Letter shall be a gross fee of 25% of the 
Recovery, which sum shall be divided among Counsel and National Law Firm as set forth in the 
above chart.

Upon the application of the applicable fee percentage to the gross Recovery, and that dollar amount 
set aside as attorneys’ fees to Counsel and National Law Firm, the amount remaining shall first be 
reduced by the costs and disbursements that have been advanced by Counsel and National Law Firm, 
and that amount shall be remitted to Counsel and National Law Firm. By way of example only, if the 
gross amount of the Recovery is $1,000,000.00, and costs and disbursements are $100,000.00, then 
the fee to Counsel and National Law Firm shall be $250,000, the costs amount of $100,000 shall be 
deducted from the balance of $750,000.00, and the net balance owed to County shall be $650,000. 
The costs and disbursements which may be deducted from a Recovery include, but are not limited to,
the following, without limitation: court fees, process server fees, transcript fees, expert witness fees
and expenses, courier service fees, appellate printing fees, necessary travel expenses of attorneys to 
attend depositions, interview witnesses, attend meetings related to the scope of this Engagement 
Letter and the like, and other appropriate matter related out-of-pocket expenses. In the event that any 
Recovery results in a monetary payment to County that is less than the amount of the costs incurred 
and/or disbursements made by Counsel and National Law Firm, County shall not be required to pay 
Counsel and National Law Firm any more than the sum of the full Recovery. 

B. Nature of Contingent Fee

No monies shall be paid to Counsel or National Law Firm for any work performed, costs incurred or 
disbursements made by Counsel or National Law Firm in the event no Recovery to County has been 
obtained. In the event of a loss at trial due to an adverse jury verdict or a dismissal of the Lawsuit by 
the court, no monies shall be paid to Counsel or National Law Firm for any work performed, costs 
incurred or disbursements made by Counsel or National Law Firm. In such an event, neither party 
shall have any further rights against the other. 

C. Disbursement of Recovery Proceeds to County

The proceeds of any Recovery on County’s behalf under the terms of this Engagement Letter shall be 
disbursed to County as soon as reasonably practicable after receipt by Counsel and National Law 
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Firm. At the time of disbursement of any proceeds from a Recovery, County will be provided with a 
detailed disbursement sheet reflecting the method by which attorney’s fees have been calculated and 
the expenses of litigation that are due to Counsel and National Law Firm from such proceeds. 
Counsel and National Law Firm are authorized to retain out of any moneys that may come into their 
hands by reason of their representation of County the fees, costs, expenses and disbursements to 
which they are entitled as determined in this Engagement Letter.

TERMINATION OF REPRESENTATION

This Engagement Letter shall cover the period from the date first indicated below until the 
termination of the legal services rendered hereunder, unless earlier terminated as provided herein. 
This Engagement Letter may be terminated by County at any time, and in the event of such 
termination, neither party shall have any further rights against the other, except that in the event of a 
Recovery by County against the Opioid Manufacturers subsequent to termination, Counsel and 
National Law Firm shall have a statutory lien on any such recovery as provided by applicable law 
and further maintain rights in the nature of quantum meruit to recover fees, costs and expenses 
reasonably allocable to their work prior to termination. Counsel and National Law Firm may 
withdraw as County’s attorneys at any time for the following reasons:

A. If Counsel and National Law Firm determine, in their sole discretion, that County’s 
claim lacks merit or that it is not worthwhile to pursue the Lawsuit further; or

B. For Good Cause.  For purposes of this Paragraph, Good Cause may include County’s 
failure to honor the terms of the Engagement Letter, County’s failure to follow 
Counsel or National Law Firm’s advice on a material matter, or any fact or 
circumstance that would, in the view of Counsel or National Law Firm, impair an 
effective attorney-client relationship or would render continuing representation 
unlawful or unethical.  If terminated for Good Cause, County will take all steps 
necessary to free Counsel and National Law Firm of any obligation to perform 
further, including the execution of any documents (including forms for substitution of 
counsel) necessary to complete withdrawal provided, however, that Counsel and 
National Law Firm shall have a statutory lien on any Recovery as provided by 
applicable law and further maintain rights in the nature of quantum meruit to recover 
fees, costs and expenses reasonably allocable to their work prior to termination.

SETTLEMENT 

County has the authority to accept or reject any final settlement amount after receiving the advice of 
Counsel and National Law Firm. County understands settlements are a “compromise” of its claim(s), 
and that Counsel and National Law Firm’s fee, as set forth above, applies to settlements also. For 
example, if a settlement is reached, and includes future or structured payments, Counsel and National 
Law Firm’s fee shall include its contingent portion of those future or structured payments. 

NO GUARANTEE OF RECOVERY 

County understands and acknowledges that dispute resolution through litigation often takes years to 
achieve. County understands and acknowledges that there is no guarantee or assurances of any kind 
regarding the likelihood of success of the Lawsuit, but that Counsel and National Law Firm will use 
their skill, diligence, and experience to diligently pursue the Lawsuit.

LIMITED LIABILITY



Polk County
Engagement Letter
Page -6

von Briesen & Roper, s.c., and Crueger Dickinson LLC are limited liability entities under Wisconsin 
law.  This means that if Counsel fails to perform duties in the representation of County and that 
failure causes County damages, the firms comprising Counsel and the shareholder(s) or principals
directly involved in the representation may be responsible to County for those damages, but the 
firm’s other shareholders or principals will not be personally responsible.  Counsel’s professional 
liability insurance exceeds the minimum amounts required by the Wisconsin Supreme Court for 
limited liability entities of similar size.

COMMUNICATION BY E-MAIL

Counsel and National Law Firm primarily communicate with their clients via unencrypted internet e-
mail, and this will be the way in which communications occur with County. While unencrypted e-
mail is convenient and fast, there is risk of interception, not only within internal networks and the 
systems used by internet service providers, but elsewhere on the internet and in the systems of our 
clients and their internet service providers.

FILE RETENTION AND DESTRUCTION

In accordance with Counsel and National Law Firm’s records retention policy, most paper and 
electronic records maintained are subject to a 10-year retention period from the last matter activity 
date or whatever date deemed appropriate.  Extended retention periods may apply to certain types of 
matters or pursuant to County’s specific directives.

After the expiration of the applicable retention period, Counsel and National Law Firm will destroy 
records without further notice to County, unless County otherwise notifies in writing.  

MISCELLANEOUS

This Engagement Letter shall be governed by and construed in accordance with the laws of the State 
of Wisconsin, without regard to conflicts of law rules. In the event of any dispute arising out of the 
terms of this Engagement Letter, venue for any such dispute shall be exclusively designated in the 
State of Wisconsin Circuit Court for Milwaukee County, Wisconsin, or in the United States District 
Court for the Eastern District of Wisconsin. 

It is expressly agreed that this Engagement Letter represents the entire agreement of the parties, that 
all previous understandings are merged in this Engagement Letter, and that no modification of this 
Engagement Letter shall be valid unless written and executed by all parties.

It is expressly agreed that if any term or provision of this Engagement Letter, or the application 
thereof to any person or circumstance, shall be held invalid or unenforceable to any extent, the 
remainder of this Engagement Letter, or the application of such term or provision to persons or 
circumstances other than those to which it is held invalid or unenforceable, shall not be affected 
thereby; and every other term and provision of this Engagement Letter shall be valid and shall be 
enforced to the fullest extent permitted by law. 

The parties acknowledge that they have carefully read and fully understand all of the provisions of 
this Engagement Letter, and that they have the capacity to enter into this Engagement Letter. Each 
party and the person signing on behalf of each party, represents that the person signing this 
Engagement Letter has the authority to execute this document and thereby bind the party hereto on 
whose behalf the person is signing. Specifically, County acknowledges that it is bound by this 
Engagement Letter, has satisfied all conditions precedent to execution of this Engagement Letter and 
will execute all the necessary documents that may be required by its governing statutes and/or code.
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CONCLUSION

Counsel and National Law Firm are pleased to have this opportunity to be of service to County. If at 
any time during the course of representation you have any questions or comments about our services 
or any aspect of how we provide services, please don’t hesitate to call one or all of the individuals 
listed below.

Very truly yours,

von BRIESEN & ROPER, s.c. CRUEGER DICKINSON LLC

Andrew T. Phillips Erin K. Dickinson

SIMONS HANLY CONROY LLC (Acknowledged)

Paul J. Hanly, Jr.

POLK COUNTY agrees to retain the services of Counsel and National Law Firm all upon the terms 
and conditions specified above.

By: Date:  _____________________

Title: ____________________________________

cc: Corporation Counsel
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